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STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

DIVISION 12

CONTRACT PROPOSAL

Small Business Enterprise

DATE AND TIME OF BID OPENING: Tuesday, May 11, 2021 AT 2:00 P.M.
Contract ID: D12-11988444

WBSELEMENT NO.: 12RE.104913, 12RE.104933 & 12RE.204913
COUNTY: Iredel

ROUTE NO.: VariousPrimary, Secondary and Inter state Routes
LOCATION: Countywide

TYPE OF WORK: Specialized Hand Mowing, Upon Request

NAME OF BIDDER

ADDRESS OF BIDDER

RETURN BIDSTO:

N. C. DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS, DIVISION 12
ATTN: Mark Stafford, PE
P. O. Box 47
Shelby, NC 28151-0047
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PROPOSAL FOR SPECIALIZED HAND
MOW!I NG IN IREDELL COUNTY, NORTH CAROLINA
Date 20
DEPARTMENT OF TRANSPORTATION,
RALEIGH, NORTH CAROLINA

The Bidder has carefully examined the location of the proposed wespeoifalized hand mowing has carefully examined

the plans and specifications, which are acknowledged to be part of the proposal, the special provisions, the proposal, the
form of contract, and the forms of contract payment bond and contract performance bond; and thoroughly understands the
stipulations, requirements and provisions. The undersigned bidder agrees to bound upon his execution of the bid and
subsequent award to him by the Department of Transportation in accordance with this proposal to provide the necessary
contract payment bond and contract performance bond within fourteen days after the written notice of award is received by
him. The undersigned Bidder further agrees to provide all necessary machinery, tools, labor, and other means of
construction; and to do all the work and to furnish all materials, except as otherwise noted, necessary to perform and complete
the said contract in accordance with the 2018 Standard Specifications for Roads and Struchaatates(s) specified in

the Project Special Provisions and in accordance with the requirements of the Engineer, and at the unit or lump sum prices,
as the case may be, for the various items given on the sheets contained herein.

The Bidder shall provide and furnish all the materialachinery, implements, appliances and tools, and perform the work

and required labor of specialized hand mowingliredell County, for the unit or lump sum prices, as the case may be,

bid by the Bidder in his bid and according to the proposal, plans, and specifications prepared by said Department, which
proposal, plans, and specifications show the details covering this project, and hereby become a part of this contract.

The published volume entitlédiorth Carolina Department of Transportation, Raleigh, Standard Specifications for Roads

and Structures, January 201@th all amendments and supplements thereto, is by reference incorporated into and made

a part of this contract; that, except as herein modified, all the construction and work included in this contract is to be done
in accordance with the specifications contained in said volume, and amendments and supplements thereto, under the
direction of the Engineer.

If the proposal is accepted and the award is madeptiteact is valid only when signed either by the Contract Officer or
such other person as may be designated by the Secretary to sign for the Department of Transportation. The conditions and
provisions herein cannot be changed except over the signature of the said Contract Officer or Division Engineer.

The quantities shown in the itemized proposal for tlogept are considered to be approximate only and are given as the
basis for comparison of bids. The Department of Transportation may increase or decrease the quantity of any item or portion
of the work as may be deemed necessary or expedient.

An increase or decrease in the quantity of an itennetlbe regarded as sufficient ground for an increase or decrease in the
unit prices, nor in the time allowed for the completion of the work, except as provided for the contract.

Accompanying this bid is a bid bond secured by a catpsurety, or certified check payable to the order of the Department

of Transportation, for five percent of the total bid price, which deposit is to be forfeited as liquidated damages in case this
bid is accepted and the Bidder shall fail to provide the required payment and performance bonds with the Department of
Transportation, under the condition of this proposal, within 14 calendar days after the written notice of award is received by
him, as provided in the Standard Specifications; otherwise said deposit will be returned to the Bidder.
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INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY
BEFORE PREPARING AND SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordance with the following requirements. Failure to
comply with any requirement may cause the bid to be considered irregular and may be grounds for
rejection of the bid.

TRADITIONAL PAPER BIDS:

1.

2.
3.

10.

11.

12.

Download the entire proposal from the Connect NCDOT website and return the entire proposal with your
bid.
All entriesontheitemizedproposakheet (bidorm) shallbewrittenin ink ortyped.
The Bidder shall submit a unit price feveryitem on the itemized proposal she@he unit prices for the
variouscontractitemsshallbewrittenin figures. Unit pricesshallbe roundedoff by the Bidderto contain
no morethanFOUR decimalplaces.
An amount bid shall be entered on the itemized proposal sheet for everyrtteramount bid for each item
shall be determined by multiplying each unit bid by the quantity for that item, and shall be written in figures
in the"Amount" columnof theform.
The total amount bid shall be written in figures in the proper place on the bid Tdrentotal amount bid
shallbe determinedy adding theamountsbid for eachitem.
Changes to any entry shall be made by marking through the entry in ink and making the correct entry
adjacentheretoin ink. A representativef the Biddershallinitial thechangdn ink. Do notusecorrection
fluid, correction taper similar producto makecorrections.
The bid shall be properly executed on the incluBgdcution of Bid — Non-collusion, Debarment and
Gift Ban Certification form. All bidsshallshowthefollowing information:
a. Name of corporation, partnership, Limited Liability Company, joint venture, individual or firm,
submitting bid.
Corporations that have a corporate seal should include it on the bid.
b. Name of individual or representative submitting bid and position or title held on behalf of the bidder.
c. Name, signature, and position or title of witness.
The bid shall not contain any unauthorized additions, deletions, or conditional bids.
The Bidder shall not add any provision reserving the right to accept or reject an award, or to enter into a
contract pursuant to an award.
THE PROPOSAL WITH THE ITEMIZED PROPOSAL SHEET ATTACHED SHALL BE PLACED
IN A SEALED ENVELOPE AND SHALL BE DELIVERED TO AND RECEIVED IN THE NCDOT
DIVISION 12 OFFICE, LOCATED AT 1710 E. MARION ST., BY 2:00 PM ON, MAY 11, 2021.
The sealed bid must display the following statement on the front of the sealed envelope:

QUOTATION FOR SPECIALIZED HAND MOWING IN IREDELL COUNTY TO OPEN AT
2:00 PM ON, MAY 11, 2021.

If delivered by mail, the sealed envelope shall be placed in another sealed envelope and the outer envelope
shall be addressed as follows:

N. C. DEPARTMENT OF TRANSPORTATION
ATTN: Mark E. Stafford, PE
P.O. BOX 47
Shelby, NC 28151-0047
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PROJECT SPECIAL PROVISIONS

GENERAL

SMALL BUSINESS ENTERPRISE CONTRACT PREQUALIFICATION:

Y our business does not have to be formally identified as a minority, woman or disabled owned
business to qualify for this program. Y our business must have had an annual net income of $1.5
million or less, exclusive of goods and materials, for the previous calendar year, must be
independently operated without the influence or control of anon-qualifying firm, and be abonafide
existing for-profit business.

Only contractors currently certified, as a SBE Contractor by the Contractual Services Unit of
NCDOT will be eligible to bid on this contract.

For information on how to become a SBE Contractor visit the Contractual Services Website at:
https://connect.ncdot.gov/bus ness/Smal | Busi ness/Pages/ SBE%20Certifi cati on%20Process.aspx

SMALL BUSINESS ENTERPRISE (MULTI-YEAR MAINTENANCE CONTRACTS):
(4-20-21) SPLG74

This contract is a multi-year maintenance contract let pursuant to the Small Business Enterprise
provisions of N.C. Genera Statute 8136-28.10. In accordance with N.C. Genera Statute 8136-28.10,
an award in a maintenance contract shall not exceed $500,000 per year. This contract award is limited
to $500,000 per year. No payments in excess of this amount will be disbursed, in accordance with the
Statute.

BOND REQUIREMENTS — No Bonds Required
(06-01-16) SPD 01-420B

The provisions of Articles 102-10 and 103-7 of the 2018 Standard Specifications for Roads and
Structures are waived for this project. No bonds required.

CONTRACT TIME AND RENEWAL:
(7-1-95) RG 06

The availability date for this contract is June 4, 2021.

The completion date for this contract is June 3, 2022.

No work will be permitted before receipt of the purchase order. No work will be permitted and no
purchase order will be issued until all required bonds and prerequisite conditions and certification
have been satisfied.

Terms of the Contract

The Contractor shall submit his bid for the initial one year term of the contract. At the option of
the Department, this contract may be extended twice for aterm of one year each for a maximum
of three (3) terms @ one year per term. Including all renewals, the total contract expenditures shall
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not exceedhe maximumvalue of $500,000 per year. The Engineeél notify the Contractoin
writing within sixty (60) days of the original contract completidaite if the contracmay be
extended. The Contractomust notify the Enginean writing with in forty-five (45) days of the
original contractcompletiondate of his acceptan@e rejectionof this offer. Failure on the part
of the Contractoto reply will be receiveas a rejectiomf contractextension. NCDOT is under
no obligation to renew this contract beyondts original one (1) year period. Ifan offer of
renewal is made and accepted then the unit bid prices in this contract will be adjusted in
accordance with the Consumer Price Index Provision contained herein.

All work must be accomplished during daylight houkk night work is permitted unless
specificallydirectedby the Engineer.

CONSUMER PRICE INDEX (PRICE ADJUSTMENTYS)

The compensation payable to the contractor shall be fixed for the first twelve months of
this contract. However, upon an application by the contractor, sixty (60) days prior to the end of
each contract period, the renewed contract may be increased to reflect the increase in the
Consumer Price Index (CPI-U U.S. City Average, All items 1982-84=100
- CUUROOOOSAQ) http://data.bls.gov/cgi-bin/surveymost?ot the previous twelve (12)
month period as published by the US Bureau of Labor Statistics. If the amount of the requested
increase is more than ten (10) percent, the Department of Transportation reserves the right to
cancel this contract.

In the exampldelow, the CPI will be determindbm an October to October period.

J F M A M J J A S O N D
2003 181.7 183.1 184.2 183.8 183.5 183.7 1839 184.6 1852 185.0 1845 1843
2004 185.2 186.2 187.4 188.0 189.1 189.7 189.4 189.5 189.9 190.9

CPI for current period 190.9
Less CPI for previous period 185.0
Equals index point change 5.90
Divided by previous period CPI 185.0
Equals .031
Result multiplied by 100 .031 X 100
Equals percent change 3.10

All line items in this contract would be increased by the calculated percentage if approved
for renewal.

MOBILIZATION

In Article 800-2 of the Standard Specifications, “Compensation” is deleted, therefore, payment
for routine Mobilization will be considered incidental to the various bid items.

Failure to respond within the allotted time frame will result in the assessment of liquidated
damages as set forth in this contract and may result in cancellation of this contract.
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INTERMEDIATE CONTRACT TIME NUMBER 1 AND LIQUIDATED DAMAGES:
(2-20-07) 108 SP1G14B

The Contractor shall not narrow or close a lane of traffi@NlY ROAD, detain and /or alter the traffic
flow on or during holiday weekends, special events, or any other time when traffic is unusually heavy,
including the following schedules:

HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTIONS

1. For unexpected occurrencethat creates unusually high traffic volumes, as directed by the
Engineer.

2. ForNew Year's Day, between the hours @00 AM December 31st antt00 PM January 2nd.
If New Year's Day is on a Friday, Saturday, Sunday or Monday, thervi@iPM the following
Tuesday.

3. ForEaster, between the hours 00 AM Thursday and@:00 PM Monday.

4. ForMemorial Day, between the hours @f00 AM Friday and7:00 PM Tuesday.

5. Forindependence Daybetween the hours @00 AM the day before Independence Day @riD

PM the day after Independence Day.

If Independence Days on a Friday, Saturday, Sunday or Monday, then between the haud$ of
AM the Thursday before Independence Day &0@ PM the Tuesday after Independence Day.

6. ForLabor Day, between the hours 300 AM Friday and7:00 PM Tuesday.
7. ForThanksgiving Day, between the hours @00 AM Tuesday and:00 PM Monday.
8. ForChristmas, between the hours @00 AM the Friday before the week of Christmas Day and

7:00 PM the following Tuesday after the week of Christmas Day.

Holidays and holiday weekends shall include New Year's, Easter, Memorial Day, Independence Day, Labor
Day, Thanksgiving, and Christmas. The Contractor shall schedule his work so that lane closures are not
required during these periods, unless otherwise directed by the Engineer.

The time of availability for this intermediate contract work shall be the time the Contractor begins to install
all traffic control devices for lane closures according to the time restrictions listed herein.

The completion time for this intermediate contract work shall be the time the Contractor is required to
complete the removal of all traffic control devices for lane closures according to the time restrictions stated
herein and place traffic in the existing traffic pattern.

The liquidated damages aréree Hundred Dollars ($ 300.00 per hour.
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INTERMEDIATE CONTRACT TIME NUMBER 2 AND LIQUIDATED DAMAGES.

The Contractor will be notified for routine mowing by the Engineer and shall begin work within
ten (10) working daysafter notification. The Contractor shall supply the name, phone number
and e-mail of the contact person who can reached during normal business hours.

Liguidated damages will l@ne Hundred Dollars ($100.00) per calendar dafor not beginning

work within ten (10) working days after initially being contacted by the Engineer or
representative. No compensation will be made for routine mobilization as it will be considered
incidental to the other contact items.

NO MAJOR CONTRACT ITEMS:

(2-19-02) (Rev. 21-07) 104 SP1G3

None of the items included in this contract will be major items.

NO SPECIALTY ITEMS:
(7-1-95) 10¢€-6 SP1G3.

None of the items included in this contract will be specialty items (see Article 108-6afiitB8tandard
Specificationy

FUEL PRICE ADJUSTMENT:

(11-15-05) (Rev. -18-14) 10¢-8 SP1 G4:

Revise the2018Standard Specificatiorss follows:
Page 1-83, Article 109-8, Fuel Price Adjustmentsdd the following:

The base index price for DIESEL #2 FUEL2i9158per gallon. Where any of the following are included
as pay items in the contract, they will be eligible for fuel price adjustment.

The pay items and the fuel factor used in calculating adjustments to be made will be as follows:

Description Units Fuel Usage
Factor Diesel
Unclassified Excavatic Gal/CY 0.2¢
Borrow Excavatio Gal/CY 0.2¢
Class IV SubgradStabilizatior Gal/Tor 0.5¢
Aggregate Base Coul Gal/Tor 0.5¢
Sul-Ballas Gal/Tor 0.5
Asphalt Concrete Base Course, Type _ Gal/Tor 2.9C
Asphalt Concrete Intermediate Course, Type Gal/Tor 2.9C
Asphalt Concrete Surface Course, Type _ Gal/Tor 2.9C
Oper-Graded Asphalt Friction Coul Gal/Tor 2.9C
Permeable Asphalt Drainage Course, Type Gal/Tor 2.9C
Sand Asphalt Surface Course, Type _ Gal/Tor 2.9C
Aggregate for Cement Treated Base Cc Gal/Tor 0.5¢
Portland Cement fcCement Treated Base Cot Gal/Tor 0.5¢
__"Portland Cement Concrete Paver Gal/SY 0.24¢

Concrete Shoulders Adjacentto __ " Pavel Gal/SY 0.24¢
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SCHEDULE OF ESTIMATED COMPLETION PROGRESS:

108-2

No progress schedule will be required for this contract.

MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS ENTERPRISE
(DIVISIONS):

(10-16-07)(Rev. 2-19-19) 102-15(J) SP1 G67

Description

The purpose of this Special Provision is to carry out the North Carolina Department of Transportation’s
policy of ensuring nondiscrimination in the award and administration of contracts financed in whole or in
part with State funds.

Definitions

Additional MBE/WBE SubcontractorsAny MBE/WBE submitted at the time of bid that will not be used
to meet the Combined MBE/WBE goal. No submittal of a Letter of Intent is required.

Combined MBE/WBE Goal:A portion of the total contract, expressed as a percentage that is to be
performed by committed MBE/WBE subcontractors.

Committed MBE/WBBubcontractor Any MBE/WBE submitted at the time of bid that is being used to
meet the Combined MBE / WBE goal by submission of a Letter of Intent. Or any MBE or WBE used as a
replacement for a previously committed MBE or WBE firm.

Contract Goal Requirement The approved participation at time of award, but not greater than the
advertised Combined MBE/WBE contract goal.

Goal Confirmation Letter Written documentation from the Department to the bidder confirming the
Contractor's approved, committed participation along with a listing of the committed MBE and WBE firms.

Manufacturer- A firm that operates or maintains a factory or establishment that produces on the premises,
the materials or supplies obtained by the Contractor.

MBE Participation (Anticipated) A portion of the total contract, expressed as a percentage that is
anticipated to be performed by committed MBE subcontractor(s).

Minority Business Enterprise (MBE)A firm certified as a Disadvantaged Minority-Owned Business
Enterprise through the North Carolina Unified Certification Program.

Regular Dealer- A firm that owns, operates, or maintains a store, warehouse, or other establishment in
which the materials or supplies required for the performance of the contract are bought, kept in stock, and
regularly sold to the public in the usual course of business. A regular dealer engages in, as its principal
business and in its own name, the purchase and sale or lease of the products in question. A regular dealer
in such bulk items as steel, cement, gravel, stone, and petroleum products need not keep such products in
stock, if it owns and operates distribution equipment for the products. Brokers and packagers are not
regarded as manufacturers or regular dealers within the meaning of this section.
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Replacement / SubstitutierA full or partial reduction in the amount of waskibcontracted to a committed
(or an approved substitute) MBE/WBE firm.

North Carolina Unified Certification Fogram (NCUCP)- A program that provides comprehensive
services and information to applicants for MBE/Wekttification. The MBE/WBE program follows the
same regulations as the federal Disadvantaged &sssianterprise (DBE) program in accordance with 49
CFR Part 26.

United States Department of Transportation (USDOH@deral agency responsible for issuing reguiatio
(49 CFR Part 26) and official guidance for the DfgBgram.

WBE Participation (Anticipated) A portion of the total contract, expressed as aqmgnge that is
anticipated to be performed by committed WBE subemtor(s).

Women Business Enterprise (WBEA firm certified as a Disadvantaged Women-OwneasiBess
Enterprise through the North Carolina Unified Cedition Program.

Forms and Websites Referenced in this Provision

Payment Tracking Systen®n-line system in which the Contractor enteesghyments made to MBE and
WBE subcontractors who have performed work on the rojept.
https://apps.dot.state.nc.us/Vendor/PaymentTratking

DBE-IS Subcontractor Payment Information Form for reporting the payments made to all
MBE/WBE firms working on the project. This form idor paper bid projects only.
https://connect.ncdot.gov/business/Turnpike/DocusiEnrm%20DBE-
1IS%20Subcontractor%20Payment%20Information.pdf

RF-1MBE/WBE Replacement Request Fefrorm for replacing a committed MBE or WBE.

http://connect.ncdot.gov/projects/construction/Garion%20Forms/DBE%20MBE%20WBE%20Repl
acement%20Request%20Form.pdf

SAF Subcontract Approval FormForm required for approval to sublet the contract

http://connect.ncdot.gov/projects/construction/Gartdion%20Forms/Subcontract%20Approval%20For
M%20Rev.%202012.zip

JC-1Joint Checklotification Form- Form and procedures for joint check notificatidrhe form acts as a
written joint check agreement among the partiesignog full and prompt disclosure of the expecteg u
of joint checks.

http://connect.ncdot.gov/projects/construction/@ardion%20Forms/Joint%20Check%20Notification%
20Form.pdf

Letter of Intent Form signed by the Contractor and the MBE/WBEcsulractor, manufacturer or regular
dealer that affirms that a portion of said contragoing to be performed by the signed MBE/WBEtfe
estimated amount (based on quantities and uniggricsted at the time of bid.

http://connect.ncdot.gov/letting/LetCentral/Lett&061%20Intent%20t0%20Perform%20as%20a%20Su
bcontractor.pdf

Listing of MBE and WBE Subcontractors Forform for entering MBE/WBE subcontractors on a pbje
that will meet the Combined MBE/WBE goal. Thisrfors for paper bids only.
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http://connect.ncdot.gov/municipalities/Bid%20Pregls %20for%20LGA%20Content/09%20MBE-
WBE%20Subcontractors%20(State).docx

Subcontractor Quote Comparison She&preadsheet for showing all subcontractor quoteserwork
areas where MBEs and WBEs quoted on the projedtis 3heet is submitted with good faith effort
packages.

http://connect.ncdot.gov/business/SmallBusinessibents/DBE%20Subcontractor%20Quote%20Com
parison%20Example.xls

Combined MBE/WBE Goal
The Combined MBE/WBE Goal for this projecti%o

The Combined Goal was established utilizing thiotaihg anticipated participation for Minority Busias
Enterprises and Women Business Enterprises:

(A) Minority Business Enterprise® %

(1) If the anticipated MBE participation is more thaer@g the Contractor shall exercise all
necessary and reasonable steps to ensure that ptispate in at least the percent of
the contract as set forth above.

(2) If the anticipated MBE patrticipation is zertihe Contractor shall make an effort to recruit
and use MBEs during the performance of the contracty MBE participation obtained
shall be reported to the Department.

(B) Women Business Enterprisé%

(1) If the anticipated WBE patrticipation is more thagrg the Contractor shall exercise all
necessary and reasonable steps to ensure that Yétitspate in at least the percent of
the contract as set forth above.

(2) If the anticipated WBE patrticipation is zetthe Contractor shall make an effort to recruit
and use WBEs during the performance of the contraAcly WBE patrticipation obtained
shall be reported to the Department.

The Bidder is required to submit only participattormeet the Combined MBE/WBE Goal. The Combined
Goal may be met by submitting all MBE patrticipatiafi WBE participation, or a combination of MBE
and WBE patrticipation.

Directory of Transportation Firms (Directory)

Real-time information is available about firms dpibusiness with the Department and firms that are
certified through NCUCP in the Directory of Tranggtion Firms. Only firms identified in the Direcy
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as MBE and WBE certified shall be used to meetGbmbined MBE / WBE goal. The Directory can be
found at the following link.

https://www.ebs.nc.gov/VendorDirectory/default.html

The listing of an individual firm in the directosshall not be construed as an endorsement of thesfir
capability to perform certain work.

Listing of MBE/WBE Subcontractors

At the time of bid, bidders shall submit all MBEdBWBE participation that they anticipate to useimyr
the life of the contract. Only those identifiedrteeet the Combined MBE/WBE goal will be considered
committed, even though the listing shall includéhbmmmitted MBE/WBE subcontractors and additional
MBE/WBE subcontractors. Any additional MBE/WBE sobtractor participation above the goal will
follow the banking guidelines found elsewhere inis thprovision. All  other additional
MBE/WBE subcontractor participation submitted a time of bid will be used toward the Department’s
overall race-neutral goals. Only those firms withrent MBE and WBE certification at the time of bid
opening will be acceptable for listing in the biddesubmittal of MBE and WBE participation. The
Contractor shall indicate the following requiredoimation:

(A) Electronic Bids

Bidders shall submit a listing of MBE and WBE peigiation in the appropriate section of the
electronic submittal file.

(1) Submit the names and addresses of MBE and ViB1s identified to participate in the
contract. If the bidder uses the updated listihgBE and WBE firms shown in the
electronic submittal file, the bidder may use thepdown menu to access the name and
address of the firms.

2 Submit the contract line numbers of work topeeformed by each MBE and WBE firm.
When no figures or firms are entered, the biddér v considered to have no MBE or
WBE patrticipation.

3) The bidder shall be responsible for ensuriraj the MBE and WBE are certified at the
time of bid by checking the Directory of Transptida Firms. If the firm is not certified
at the time of the bid-letting, that MBE’s or WBHEgarticipation will not count towards
achieving the Combined MBE/WBE goal.
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(B) Paper Bids

(1)

(2)
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If the Combined MBE/ WBE goal is more than zero,

(@)

(b)

()

Bidders, at the time the bid proposal is submitted, shall submit a listing of
MBE/WBE participation, including the names and addressdsistimg of MBE

and WBE Subcontractoreontained elsewhere in the contract documents in order
for the bid to be considered responsive. Bidders shall indicate the total dollar value
of the MBE and WBE participation for the contract.

If bidders have no MBE or WBE participation, they shall indicate this on the
Listing of MBE and WBE Subcontractdoy entering the word “None” or the
number “0.” This form shall be completed in its entireBlank forms will not

be deemed to represent zero participation.Bids submitted that do not have
MBE and WBE participation indicated on the appropriate form will not be read
publicly during the opening of bids. The Department will not consider these bids
for award and the proposal will be rejected.

The bidder shall be responsible for ensuring that the MBE/WBE is certified at the
time of bid by checking the Directory of Transportation Firms. If the firm is not
certified at the time of the bid-letting, that MBE’s or WBE's participation will not
count towards achieving the Combined MBE/WBE goal.

If the Combined MBE/WBE Goal is zerentries on thelisting of MBE andWBE
Subcontractorsire not required for the zero goal, however any MBE or WBE participation
that is achieved during the project shall be reported in accordance with requirements
contained elsewhere in the special provision.

MBE or WBE Prime Contractor

When a certified MBE or WBE firm bids on a contract that contains a Combined MBE/WBE Goal, the firm
is responsible for meeting the goal or making good faith efforts to meet the goal, just like any other bidder.
In most cases, a MBE or WBE bidder on a contract will meet the Combined MBE/WBE goal by virtue of
the work it performs on the contract with its own forces. However, all the work that is performed by the
MBE or WBE bidder and any other similarly certified subcontractors will count toward the goal. The MBE
or WBE bidder shall list itself along with any MBE or WBE subcontractors, if any, in order to receive credit
toward the goals.

MBE/WBE prime contractors shall also follow Sections A or B listed undsting of MBE/WBE
Subcontractorgust as a non-MBE/WBE bidder would.

Written Documentation — Letter of Intent
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The bidder shall submit written documentation facleMBE/WBE that will be used to meet the Combined
MBE/WBE goal of the contract, indicating the biddesommitment to use the MBE/WBE in the contract.
This documentation shall be submitted on the Depamt’s form titled_etter of Intent

The documentation shall be received in the offid@®Engineer no later than 2:00 p.m. of the fifétendar
day following opening of bids, unless the fifth dajls on Saturday, Sunday or an official statadayl.
In that situation, it is due in the office of thedineer no later than 10:00 a.m. on the next affistate
business day.

If the bidder fails to submit the Letter of Intéram each committed MBE and WBE to be used towaed t
Combined MBE/WBE goal, or if the form is incompletee. both signatures are not present), the
MBE/WBE participation will not count toward meetitige Combined MBE/WBE goal. If the lack of this
participation drops the commitment below the CoratitMBE/WBE goal, the Contractor shall submit
evidence of good faith efforts for the goal not noetmpleted in its entirety, to the Engineer nerdhan
2:00 p.m. of the eighth calendar day following dpgnof bids, unless the eighth day falls on Satyrda
Sunday or an official state holiday. In that sitoi, it is due in the office of the Engineer ntefathan
10:00 a.m. on the next official state business day.

Banking MBE/WBE Credit

If the committed MBE/WBE participation submitted ceeds the algebraic sum of the Combined
MBE/WBE goal by $1,000 or more, the excess wilpkeced on deposit by the Department for future use
by the bidder. Separate accounts will be mainthifioe MBE and WBE participation and these may

accumulate for a period not to exceed 24 months.

When the apparent lowest responsive bidder fadgsibonit sufficient participation by MBE and WBErfis

to meet the advertised goal, as part of the gatudéort, the Department will consider allowirtgetbidder

to withdraw funds to meet the Combined MBE/WBE gasillong as there are adequate funds available
from the bidder's MBE and WBE bank accounts.

Submission of Good Faith Effort

If the bidder fails to meet or exceed the CombikEE/WBE goal, the apparent lowest responsive bidder
shall submit to the Department documentation ofjadee good faith efforts made to reach that specifi
goal.

One complete set arfidcopies of this information shall be received in tfice of the Engineer no later
than 2:00 p.m. of the fifth calendar day followiagening of bids, unless the fifth day falls on 3y,
Sunday or an official state holiday. In that sitoi, it is due in the office of the Engineer ntefathan
10:00 a.m. on the next official state business day.

Note: Where the information submitted includesetgjous solicitation letters, it will be acceptalto
submit a representative letter along with a distrdm list of the firms that were solicited. Docemation
of MBE/WBE quotations shall be a part of the goaithfeffort submittal. This documentation may uuz
written subcontractor quotations, telephone logtans of verbal quotations, or other types of gtioh
documentation.

Consideration of Good Faith Effort for Projects with a Combined MBE/WBE Goal More Than Zero

Adequate good faith efforts mean that the biddek &l necessary and reasonable steps to achiegoi
which, by their scope, intensity, and appropriassneould reasonably be expected to obtain sufticie
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MBE/WBE participation. Adequate good faith effoalso mean that the bidder actively and aggressivel
sought MBE/WBE patrticipation. Mego formaefforts are not considered good faith efforts.

The Department will consider the quality, quantapd intensity of the different kinds of effortbiagder

has made. Listed below are examples of the typastions a bidder will take in making a good faffort

to meet the goals and are not intended to be axelas exhaustive, nor is it intended to be a mémga
checklist.

(A)

(B)

(©)

(D)

Soliciting through all reasonable and availalbi®ans (e.g. attendance at pre-bid meetings,
advertising, written notices, use of verifiableottenic means through the use of the NCDOT
Directory of Transportation Firms) the interest @f certified MBES/WBEs that are also
prequalified subcontractors. The bidder must #dhés interest within at least 10 days prior td b
opening to allow the MBES/WBEs to respond to thkcgation. Solicitation shall provide the
opportunity to MBES/WBEs within the Division andrsaunding Divisions where the project is
located. The bidder must determine with certaihthe MBES/WBEs are interested by taking
appropriate steps to follow up initial solicitatgn

Selecting portions of the work to be perfornbigdVIBES/WBES in order to increase the likelihood
that the Combined MBE/WBE goal will be achieved.

(2) Where appropriate, break out contract work #emto economically feasible units to
facilitate MBE/WBE participation, even when therpe contractor might otherwise prefer
to perform these work items with its own forces.

(2) Negotiate with subcontractors to assume path®fresponsibility to meet the advertised
goal when the work to be sublet includes poteftiaMBE/WBE participation (2 and ¥
tier subcontractors).

Providing interested certified MBES/WBEs the¢ also prequalified subcontractors with adequate
information about the plans, specifications, arguieements of the contract in a timely manner to
assist them in responding to a solicitation.

(1) Negotiating in good faith with interested BEs/WBEs. It is the bidder's

responsibility to make a portion of the work avhieato MBE/WBE subcontractors and
suppliers and to select those portions of the vayrknaterial needs consistent with the
available MBE/WBE subcontractors and suppliers, & to facilitate MBE/WBE
participation. Evidence of such negotiation inélsdhe names, addresses, and telephone
numbers of MBES/WBEs that were considered; a detsen of the information provided
regarding the plans and specifications for the wselected for subcontracting; and
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(E)

(F)

(G)

(H)

(1)

evidence as to why additional agreements could betreached for MBEsS/WBEs
to perform the work.

(2) A bidder using good business judgment woulds@er a number of factors in negotiating
with subcontractors, including MBE/WBE subcontrastaand would take a firm’s price
and capabilities as well as the advertised goal ¢onsideration. However, the fact that
there may be some additional costs involved inifigdand using MBES/WBEsS is not in
itself sufficient reason for a bidder’s failure eeet the advertised goal, as long as such
costs are reasonable. Also, the ability or desile prime contractor to perform the work
of a contract with its own organization does ndieve the bidder of the responsibility to
make good faith efforts. Bidding contractors an¢, however, required to accept higher
quotes from MBES/WBEs if the price difference i€essive or unreasonable.

Not rejecting MBES/WBEs as being unqualifiedtheut sound reasons based on a thorough
investigation of their capabilities. The biddestanding within its industry, membership in specifi
groups, organizations, or associates and politicabcial affiliations (for example, union vs. non-
union employee status) are not legitimate causethéorejection or non-solicitation of bids in the
bidder’s efforts to meet the project goal.

Making efforts to assist interested MBEs/WBE®btaining bonding, lines of credit, or insurance
as required by the recipient or bidder.

Making efforts to assist interested MBEs/WBHEsobtaining necessary equipment, supplies,
materials, or related assistance or services.

Effectively using the services of available omity/women community organizations;
minority/women contractors’ groups; Federal, Statel local minority/women business assistance
offices; and other organizations as allowed onse-4®-case basis to provide assistance in the
recruitment and placement of MBES/WBEs. Contadhwi7 days from the bid opening the
Business Opportunity and Work Force Developmentt Uaii BOWD@ncdot.govto give
notification of the bidder’s inability to get MBE OVBE quotes.

Any other evidence that the bidder submits whiawghthat the bidder has made reasonable good
faith efforts to meet the advertised goal.

In addition, the Department may take into accobatfbllowing:
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(2) Whether the bidder’'s documentation reflects a clear and realistic plan for achieving the
Combined MBE/WBE goal.

(2) The bidders’ past performance in meeting the contract goal.

3) The performance of other bidders in meeting the advertised goal. For example, when the
apparent successful bidder fails to meet the goal, but others meet it, you may reasonably
raise the question of whether, with additional reasonable efforts the apparent successful
bidder could have met the goal. If the apparent successful bidder fails to meet the
advertised goal, but meets or exceeds the average MBE and WBE patrticipation obtained
by other bidders, the Department may view this, in conjunction with other factors, as
evidence of the apparent successful bidder having made a good faith effort.

If the Department does not award the contract to the apparent lowest responsive bidder, the Department
reserves the right to award the contract to the next lowest responsive bidder that can satisfy to the
Department that the Combined MBE/WBE goal can be met or that an adequate good faith effort has been
made to meet the advertised goal.

Non-Good Faith Appeal

The Engineer will notify the contractor verbally and in writing of non-good faith. A contractor may appeal
a determination of non-good faith made by the Goal Compliance Committee. If a contractor wishes to
appeal the determination made by the Committee, they shall provide written notification to the Engineer.
The appeal shall be made within 2 business days of notification of the determination of non-good faith.

Counting MBE/WBE Participation Toward Meeting the Combined MBE/WBE Goal

(A) Participation

The total dollar value of the participation by a committed MBE/WBE will be counted toward the
contract goal requirements. The total dollar value of participation by a committed MBE/WBE wiill
be based upon the value of work actually performed by the MBE/WBE and the actual payments to
MBE/WBE firms by the Contractor.

(B) Joint Checks

Prior notification of joint check use shall be required when counting MBE/WBE patrticipation for
services or purchases that involves the use of a joint check. Notification shall be through
submission of Form JCUoint Check Notification Formgnd the use of joint checks shall be in
accordance with the Department's Joint Check Procedures.
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(©)

(D)

(E)

(F)

Subcontracts (Non-Trucking)

A MBE/WBE may enter into subcontracts. Work thaBE subcontracts to another MBE firm
may be counted toward the anticipated MBE partimpa The same holds for work that a WBE
subcontracts to another WBE firm. Work that a MBIBE subcontracts to a non-MBE/WBE firm
does_not count toward the contract goal requiremelttshould be noted that every effort shall be
made by MBE and WBE contractors to subcontradiéosseme certification (i.e., MBEs to MBEs
and WBEs to WBES), in order to fulfill the MBE orBE participation breakdown. This, however,
may not always be possible due to the limitatioriirofis in the area. If the MBE or WBE firm
shows a good faith effort has been made to reathoosimilarly certified firms and there is no
interest or availability, and they can get assigtdnom other certified firms, the Engineer willtno
hold the prime responsible for meeting the indiglddBE or WBE breakdown. If a MBE or WBE
contractor or subcontractor subcontracts a signifly greater portion of the work of the contract
than would be expected on the basis of standangsindpractices, it shall be presumed that the
MBE or WBE is not performing a commercially usefuhction.

Joint Venture

When a MBE or WBE performs as a participant iniatjeenture, the Contractor may count toward
its contract goal requirement a portion of theltegdue of participation with the MBE or WBE in
the joint venture, that portion of the total dollalue being a distinct clearly defined portion of
work that the MBE or WBE performs with its forces.

Suppliers

A contractor may count toward its MBE /WBE requierh 60 percent of its expenditures for
materials and supplies required to complete th&raonand obtained from a MBE or WBE regular
dealer and 100 percent of such expenditures friBE or WBE manufacturer.

Manufacturers and Regular Dealers

A contractor may count toward its MBE /WBE requiemmh the following expenditures to
MBE/WBE firms that are not manufacturers or regdlealers:

(1) The fees or commissions charged by a MBE/WBi& for providing aona fideservice,
such as professional, technical, consultant, oragamal services, or for providing bonds
or insurance specifically required for the perfonoa of
a DOT-assisted contract, provided the fees or casions are determined to be reasonable
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and not excessive as compared with fees and commissions customarily allowed for similar
services.

(2) With respect to materials or supplies purchased from a MBE/WBE, which is neither
a manufacturer nor a regular dealer, count the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on a job site (but
not the cost of the materials and supplies themselves), provided the fees are determined to
be reasonable and not excessive as compared with fees customarily allowed for similar
services.

Commercially Useful Function

(A)

(B)

MBE/WBE Utilization

The Contractor may count toward its contract goal requirement only expenditures to MBEs and
WBEs that perform a commercially useful function in the work of a contract.

A MBE/WBE performs a commercially useful function when it is responsible for execution of the
work of the contract and is carrying out its responsibilities by actually performing, managing, and
supervising the work involved. To perform a commercially useful function, the MBE/WBE shall
also be responsible with respect to materials and supplies used on the contract, for negotiating price,
determining quality and quantity, ordering the material and installing (where applicable) and paying
for the material itself. To determine whether a MBE/WBE is performing a commercially useful
function, the Department will evaluate the amount of work subcontracted, industry practices,
whether the amount the firm is to be paid under the contract is commensurate with the work it is
actually performing and the MBE/WBE credit claimed for its performance of the work, and any
other relevant factors. If it is determined that a MBE or WBE is not performing a Commercially
Useful Function, the contractor may present evidence to rebut this presumption to the Department.

MBE/WBE Utilization in Trucking

The following factors will be used to determine if a MBE or WBE trucking firm is performing
a commercially useful function:

(1) The MBE/WBE shall be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular contract, and there shall not
be a contrived arrangement for the purpose of meeting the Combined MBE/WBE goal.
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(2)

()

(4)

()

(6)

(7)

The MBE/WBE shall itself own and operate atsteane fully licensed, insured, and
operational truck used on the contract.

The MBE/WBE receives credit for the total vahfehe transportation services it provides
on the contract using trucks it owns, insures, @merates using drivers it employs.

The MBE may subcontract the work to another MB#m, including
an owner-operator who is certified as a MBE. Thmea holds true that a WBE may
subcontract the work to another WBE firm, includeng owner-operator who is certified
as a WBE. When this occurs, the MBE or WBE whaceulracts work receives credit for
the total value of the transportation servicessihigcontracted MBE or WBE provides on
the contract. It should be noted that every efibrall be made by MBE and WBE
contractors to subcontract to the same certificafi®@., MBEs to MBEs and WBEs to
WBES), in order to fulfill the participation brean. This, however, may not always be
possible due to the limitation of firms in the aréathe MBE or WBE firm shows a good
faith effort has been made to reach out to sinyileettified transportation service providers
and there is no interest or availability, and tloay get assistance from other certified
providers, the Engineer will not hold the primep@ssible for meeting the individual MBE
or WBE participation breakdown.

The MBE/WBE may also subcontract the work twoa-MBE/WBE firm, including from
an owner-operator. The MBE/WBE who subcontraceswork to a non-MBE/WBE is
entitled to credit for the total value of transpdidn services provided by the non-
MBE/WBE subcontractor not to exceed the value aigportation services provided by
MBE/WBE-owned trucks on the contract. Additionartcipation by non-MBE/WBE
subcontractors receives credit only for the feeanmission it receives as a result of the
subcontract arrangement. The value of servicdsnpeed under subcontract agreements
between the MBE/WBE and the Contractor will notraciowards the MBE/WBE contract
requirement.

A MBE/WBE may lease truck(s) from an establdleguipment leasing business open to
the general public. The lease must indicate tatMBE/WBE has exclusive use of and
control over the truck. This requirement doespretlude the leased truck from working
for others during the term of the lease with thesemt of the MBE/WBE, so long as the
lease gives the MBE/WBE absolute priority for uéhe leased truck. This type of lease
may count toward the MBE/WBE's credit as long asdhnver is under the MBE/WBE's
payroll.

Subcontracted/leased trucks shall display Iglean the dashboard the name of the
MBE/WBE that they are subcontracted/leased to hanl bwn company name if it is not
identified on the truck itself. Magnetic door ssgare not permitted.
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MBE/WBE Replacement

When a Contractor has relied on a commitment td& Mr WBE subcontractor (or an approved substitute
MBE or WBE subcontractor) to meet all or part afantract goal requirement, the contractor shall not
terminate the MBE/WBE subcontractor for convenientais includes, but is not limited to, instanaes
which the Contractor seeks to perform the workhef terminated subcontractor with another MBE/WBE
subcontractor, a non-MBE/WBE subcontractor, or \hih Contractor’'s own forces or those of an atflia

The Contractor must give notice in writing bothdeytified mail and email to the MBE/WBE subcontoagt
with a copy to the Engineer of its intent to requesterminate and/or substitute, and the reasorhf®
request. The Contractor must give the MBE/WBE suabractor five (5) business days to respond to the
Contractor’s Notice of Intent to Request Terminatmd/or Substitution. If the MBE/WBE subcontracto
objects to the intended termination/substitutibwe, MBE/WBE, within five (5) business days must aévi
the Contractor and the Department of the reasonstid action should not be approved. The five-day
notice period shall begin on the next business aftsr written notice is provided to the MBE/WBE
subcontractor.

A committed MBE/WBE subcontractor may only be tavaied after receiving the Department’s written
approval based upon a finding of good cause foptbposed termination and/or substitution. For paes
of this section, good cause shall include the falhg circumstances:

(a) The listed MBE/WBE subcontractor fails or refusegxecute a written contract;

(b) The listed MBE/WBE subcontractor fails or refusepérform the work of its subcontract in a way
consistent with normal industry standards. Pradidewever, that good cause does not exist if the
failure or refusal of the MBE/WBE subcontractorperform its work on the subcontract results
from the bad faith or discriminatory action of {hxme contractor;

(c) The listed MBE/WBE subcontractor fails or refusesmeet the prime contractor’s reasonable,
nondiscriminatory bond requirements;

(d) The listed MBE/WBE subcontractor becomes bankiapglvent, or exhibits credit
unworthiness;

(e) The listed MBE/WBE subcontractor is ineligible tonk on public works projects because of
suspension and debarment proceedings pursuar@k®RParts 180, 215 and 1,200 or applicable
state law;

() The listed MBE/WBE subcontractor is not a respoestontractor;

(9) The listed MBE/WBE voluntarily withdraws from thegpect and provides written notice of
withdrawal;

(h) The listed MBE/WBE is ineligible to receive MBE/WBiedit for the type of work required;

(i) A MBE/WBE owner dies or becomes disabled with #euit that the listed MBE/WBE
contractor is unable to complete its work on thetiaxt;

() Other documented good cause that compels the tationinof the MBE/WBE subcontractor.
Provided, that good cause does not exist if thmgontractor seeks to terminate a MBE/WBE it
relied upon to obtain the contract so that the praontractor can self-perform the work for which
the MBE/WBE contractor was engaged or so that tmeepcontractor can substitute another
MBE/WBE or non-MBE/WBE contractor after contractad.

(k) The Contractor shall comply with the following fi@placement of a committed MBE/WBE:
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(A)

(B)

Performance Related Replacement

When a committed MBE/WBE is terminated for good cause as stated above, an additional
MBE/WBE that was submitted at the time of bid may be used to fulfill the MBE/WBE commitment
to meet the Combined MBE/WBE Goal. A good faith effort will only be required for removing a
committed MBE/WBE if there were no additional MBE/WBESs submitted at the time of bid to cover
the same amount of work as the MBE/WBE that was terminated.

If a replacement MBE/WBE is not found that can perform at least the same amount of work as the
terminated MBE/WBE, the Contractor shall submit a good faith effort documenting the steps taken.
Such documentation shall include, but not be limited to, the following:

(1)

(2)

®3)

(4)

Copies of written notification to MBE/WBEs that their interest is solicited in contracting
the work defaulted by the previous MBE/WBE or in subcontracting other items of work in
the contract.

Efforts to negotiate with MBE/WBEs for specific subbids including, at a minimum:

(a) The names, addresses, and telephone numbers of MBE/WBESs who were contacted.

(b) A description of the information provided to MBE/WBEs regarding the plans and
specifications for portions of the work to be performed.

A list of reasons why MBE/WBE quotes were not accepted.

Efforts made to assist the MBE/WBEs contacted, if needed, in obtaining bonding or
insurance required by the Contractor.

Decertification Replacement

(1)

When a committed MBE/WBE is decertified by the Department after the
SAF (Subcontract Approval Forjthas been received by the Department, the Department
will not require the Contractor to solicit replacement MBE/WBE participation equal to the
remaining work to be performed by the decertified firm. The participation equal to the
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remaining work performed by the decertified firm will count toward the contract goal
requirement.

2 When a committed MBE/WBE is decertified prior to the Department receiving the
SAF (Subcontract Approval Forpfor the named MBE/WBE firm, the Contractor shall
take all necessary and reasonable steps to replace the MBE/WBE subcontractor with
another MBE/WBE subcontractor to perform at least the same amount of work to meet the
Combined MBE/WBE goal requirement. If a MBE/WBE firm is not found to do the same
amount of work, a good faith effort must be submitted to NCDOT (see A herein for
required documentation).

All requests for replacement of a committed MBE/WBE firm shall be submitted to the Engineer for
approval on Form RF-(DBE Replacement Requestj.the Contractor fails to follow this procedure, the
Contractor may be disqualified from further bidding for a period of up to 6 months.

Changes in the Work

When the Engineer makes changes that result in the reduction or elimination of work to be performed by a
committed MBE/WBE, the Contractor will not be required to seek additional participation. When the
Engineer makes changes that result in additional work to be performed by a MBE/WBE based upon the
Contractor's commitment, the MBE/WBE shall participate in additional work to the same extent as the
MBE/WBE participated in the original contract work.

When the Engineer makes changes that result in extra work, which has more than a minimal impact on the
contract amount, the Contractor shall seek additional participation by MBES/WBEs unless otherwise
approved by the Engineer.

When the Engineer makes changes that result in an alteration of plans or details of construction, and a
portion or all of the work had been expected to be performed by a committed MBE/WBE, the Contractor
shall seek participation by MBES/WBESs unless otherwise approved by the Engineer.

When the Contractor requests changes in the work that result in the reduction or elimination of work that
the Contractor committed to be performed by a MBE/WBE, the Contractor shall seek additional
participation by MBES/WBEs equal to the reduced MBE/WBE participation caused by the changes.

Reports and Documentation

A SAF (Subcontract Approval Forjnshall be submitted for all work which is to be performed by a
MBE/WBE subcontractor. The Department reserves the right to require copies of actual subcontract
agreements involving MBE/WBE subcontractors.

When using transportation services to meet the contract commitment, the Contractor shall submit a
proposed trucking plan in addition to the SAF. The plan shall be submitted prior to beginning construction

on the project. The plan shall include the names of all trucking firms proposed for use, their certification

type(s), the number of trucks owned by the firm, as well as the individual truck identification numbers, and

the line item(s) being performed.

Within 30 calendar days of entering into an agreement with a MBE/WBE for materials, supplies or services,
not otherwise documented by the SAF as specified above, the Contractor shall furnish the Engineer a copy
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of the agreement. The documentation shall also indicate the percentage (60% or 100%) of expenditures
claimed for MBE/WBE credit.

Reporting Minority and Women Business Enterprise Participation

The Contractor shall provide the Engineer with an accounting of payments made to all MBE and

WBE firms, including material suppliers and contractors at all levels (prime, subcontractor, or second tier
subcontractor). This accounting shall be furnished to the Engineer for any given month by the end of the
following month. Failure to submit this information accordingly may result in the following action:

(A) Withholding of money due in the next partial pay estimate; or

(B) Removal of an approved contractor from the prequalified bidders’ list or the removal of other
entities from the approved subcontractors list.

While each contractor (prime, subcontractor, 2nd tier subcontractor) is responsible for accurate accounting
of payments to MBES/WBEs, it shall be the prime contractor’s responsibility to report all monthly and final
payment information in the correct reporting manner.

Failure on the part of the Contractor to submit the required information in the time frame specified may
result in the disqualification of that contractor and any affiliate companies from further bidding until the
required information is submitted.

Failure on the part of any subcontractor to submit the required information in the time frame specified may
result in the disqualification of that contractor and any affiliate companies from being approved for further
work on future projects until the required information is submitted.

Contractors reporting transportation services provided by non-MBE/WBE lessees shall evaluate the value
of services provided during the month of the reporting period only.

At any time, the Engineer can request written verification of subcontractor payments.

The Contractor shall report the accounting of payments through the Department’'s DBE Payment Tracking
System.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordance with Subarticle 102-15(J) of the
2018StandardSpecificationsnay be cause to disqualify the Contractor.

RESTRICTIONS ON ITS EQUIPMENT AND SERVICES:
(11-17-20) SP01 G090

All telecommunications, video or other ITS equipment or services installed or utilized on this
project must be in conformance withtNIFORM ADMINISTRATIVE REQUIREMENTS, COST
PRINCIPLES, AND AUDIT REQUIREMENTS FOR FEDERAL AWARDS CFR, § 200.216
Prohibition on certain telecommunications and video surveillance services or equipment.
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USE OF UNMANNED AIRCRAFT SYSTEM (UAS):
(8-20-19) SP1 G092

The Contractor shall adhere to all Federal, Statelacal regulations and guidelines for the use of
Unmanned Aircraft Systems (UAS). This includesibutot limited to US 14 CFR Part 1&mall UAS
Rule NC GS 15A-300.Regulation of launch and recovery sitB; GS 63-95Training required for the
operation of unmanned aircraft systeC GS 63-962ermit required for commercial operation of
unmanned aircraft systerand NCDOT UAS Policy. The required operator fiedtions include
possessing a current Federal Aviation Administra{lPAA) Remote Pilot Certificate, a NC UAS
Operator Permit as well as operating a UAS reggsterith the FAA.

Prior to beginning operations, the Contractor sbaifhplete the NCDOT UAS — Flight Operation
Approval Form and submit it to the Engineer for@p@l. All UAS operations shall be approved by the
Engineer prior to beginning the operations.

All contractors or subcontractors operating UASlIdeve UAS specific general liability insurance to
cover all operations under this contract.

The use of UAS is at the Contractor’s discretiblo measurement or payment will be made for the use
of UAS. In the event that the Department direbts@ontractor to utilize UAS, payment will be in
accordance with Article 104-7 Extra Work.

EQUIPMENT IDLING GUIDELINES:
(1-19-21) 107 SP1 G096

Exercise reduced fuel consumption and reduced saripemissions during the construction of all work
associated with this contract. Employees engag#tkiconstruction of this project should turnwahicles
when stopped for more than thirty (30) minutes affehighway equipment should idle no longer than
fifteen (15) consecutive minutes.

These guidelines for turning off vehicles and emept when idling do not apply to:

Idling when queuing.

Idling to verify the vehicle is in safe operatingndition.

Idling for testing, servicing, repairing or diagtiopurposes.

Idling necessary to accomplish work for which tiediecle was designed (such as

operating a crane, mixing concrete, etc.).

Idling required to bring the machine system to apeg temperature.

Emergency vehicles, utility company, constructiamgd maintenance vehicles where the

engines must run to perform needed work.

7. ldling to ensure safe operation of the vehicle.

8. Idling when the propulsion engine is providing diaxy power for other than heating or
air conditioning. (such as hydraulic systems forgpg)

9. When specific traffic, safety, or emergency sitoiasi arise.

10.1f the ambient temperature is less than 32 dedfabsenheit. Limited idling to provide
for the safety of vehicle occupants (e.g. to runfbater).

11.1f the ambient temperature is greater than 90 @ésgFahrenheit. Limited idling to

provide for the safety of vehicle occupants of lutfhway equipment (e.g. to run the air

conditioning) no more than 30 minutes.

PwpdPE

oo
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12.Diesel powered vehicles may idle for up to 30 masub minimize restart problems.
Any vehicle, truck, or equipment in which the prijnaource of fuel is natural gas or electricitgiempt
from the idling limitations set forth in this spatprovision.

SUBSURFACE INFORMATION:

(7-1-95) 45( SP1 G112,

There isno subsurface information available on this projecthe Contractor shall make his own
investigation of subsurface conditions.

OUTSOURCING OUTSIDE THE USA:

(9-21-04) (Rev. -16-06) SP1G15

All work on consultant contracts, services consaand construction contracts shall be performetien
United States of America. No work shall be outsedroutside of the United States of America.

Outsourcingfor the purpose of this provision is defined as firactice of subcontracting labor, work,
services, staffing, or personnel to entities lodatetside of the United States.

The North Carolina Secretary of TransportationIsygbrove exceptions to this provision in writing.

PAYMENT

The Contractor may submit a request for partiahpayt on a monthly basis, or other interval as
approved by the Engineer. Compensation for allifgays shall be in accordance with the
Standard Specifications. The amount of partiahpayts will be based on the work
accomplished and accepted as the last day of grewgd pay period.

Request for payment shall be made by Contractovsite submitted to:

North Carola Department of Transportation
Division 12 Roadside Env.
téntion: Mr. Ryan Barbee
2312 igmRd. Ext.
Shelby, NC 28152
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PROJECT SPECIAL PROVISIONS

ROADWAY

SPECIALIZED HAND MOWING
(Div. 12 SP 07/20/15)

Description

This work consists of specialized hand mowing adbanunder fixed objects, including but not
limited to guiderail cable, guardrails, signs, s and slopes in a method acceptable to the
Engineer.

All guiderail cable and guardrail, including endslaupports, shall be mown under and around
for a distance of not less than 4 feet on eithel® and ends; Where applicable guardrail shall be
mown behind to four (4) feet below the shouldenpand mown in front to the edge of
pavement; Signs shall be mown under and around flistance of not less than 6 feet on all
sides; Barriers, slopes and any irregular aredsistanown as directed by the Engineer.

Specialized hand mowing shall be completed withhraaally powered trimmers, string
trimmers, bladed trimmers, hand operated rotary emswor self-propelled mowers of sufficient
size and quality to perform the work timely andaaéntly.

The quantity of mowing to be performed will be atid by the actual conditions that occur
during the mowing season. The quantity of mowiray e increased, decreased or eliminated
entirely as directed. Such variations in quantiily not be considered as alterations in the
details of the contract or a change in the charadtéhe work.

Measurement and Payment
Specialized Hand Mowingill be measured and paid for as the actual nurobinear feet
mowed and accepted by the Engineer, except faulae areas which shall be paid as the actual

number of square yards mowed and accepted by thaéar.

Payment will be made under:

Pay Item Pay Unit

Specialized Hand Mowing — Primary Route Linear Foot
Specialized Hand Mowing — Secondary Route Lirressot
Specialized Hand Mowing - Irregular Areas Sequdard

The quantities as listed on the official bid forne approximate and for determining the lowest
responsible bidder only. No minimum or maximum amtoof work is guaranteed under this
contract.
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TRAFFIC CONTROL AND WORK ZONE SAFETY
(Specialized Hand Mowing Div. 12)

The Contractor shall maintain traffic during construction and provide, install, maintain and
remove all traffic control devices in accordance with the Project Special Provisions, the most
current edition of the Standard Specifications for Roads and Structures, NCDOT Standard
Drawings and the Manual of Uniform Traffic Control Devices (MUTCD).

The Contractor performing the work zone traffic control shall have a minimum of one (1)
NCDOT Certified Work Zone Supervisor present at all times. For information on how to
become a Certified Work Zone Supervisor go to
https://connect.ncdot.gov/projects/WZTC/Pages/Training.aspx

The Contractor shall abide by all traffic control regulations and maintain an open, safe lane of
traffic at all times for the traveling public with the necessary flagmen and or pilot vehicle as the
job deems necessary with the approval of the Engineer. The Contractor must maintain service to
all residences and businesses during their hours of operations.

The Contractor shall utilize complete and proper traffic controls and traffic control devices
during all operations. All signs, traffic control, and traffic control devices required for any
operation shall be functional and in place prior to the commencement of that operation. Signs
for temporary operations shall be removed during periods of inactivity. The Contractor is
required to leave the project in a manner that will be safe to the traveling public and which will
not impede motorists.

Portable signs may be used on this project. The portable work zone signs shall be 48"x 48" black
on orange signs and must meet or exceed the requirements of NCHRP 350 for Work Zone
Category Il Devices. Use portable work zone signs and stands specifically designed for one
another. Roadway to sign mounting height shall be 5 feet minimum off the ground (refer to
Roadway Standard Drawing 1110.02). Signs shall be either composite, aluminum, or
retroreflective roll-up (Non-reflective Mesh Signs will not be accepted). Portable work zone
signs shall be mounted 3' minimum from travel lane on the right shoulder or in the median to
maintain a work zone of 2-mile maximum length. Shoulder and median signing will be required
for Divided Facilities. These signs should display the message of “Mowing Ahead” and

“End Mowing or End Road Work”. Additional signs should be placed at intersections and
interchanges where traffic is entering the work area. Care should be taken that these signs are
displayed only while work is underway.

When personnel and equipment are working within a lane of traaslyafoadway facility, close

the open travel lane accordingRoadway Standard Drawindg$o. 1101.02 or as directed by the
Engineer. Conduct the work so that all personnel and equipment remain within the closed travel
lane.
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When personnel and equipment are working on theldaoadjacent tany roadway facility less
than 5 feetfrom an open travel lane, close the nearest opggltlane using theoadway Standard
DrawingsNo. 1101.02 unless the work area is protecteddosidy or guardrail.

When personnel and equipment are working on théwag shoulder adjacent tavaulti-lane or
divided facility and within5 to 10 feetof an open travel lane, close the nearest opesltiane
using theRoadway Standard Drawindg$o. 1101.02 unless the work area is protectedaoyidy
or guardrail.

When personnel and equipment are working on théwag shoulder adjacent tavaulti-lane or
divided facility and within10 to 40 feebf an open travel lane a shoulder closure shakqeired
utilizing drums (refer to Roadway Standard Drawidd91.04). A Temporary Lane Closure for
any multi-lane roadway may be required at the discretion of the Engineer.

Do not work simultaneously on both sides of an dpawvel way, within the same location, on any
undivided roadway. Do not perform work involvingavy equipment within 15 feet of the edge
of travel way when work is being performed behindree closure on the opposite side of the travel
way. Perform work only when weather and visibilignditions allow safe operations as directed
by the Engineer.

Traffic movements through lane closures on roadbs twro-way traffic shall be controlled by
flaggers stationed at each end of the work zonsitliations where sight distance is limited, the
Contractor shall provide additional means of cdhig traffic, including, but not limited to,
two-way radios, pilot vehicles, or additional flayg. Flaggers shall be competent personnel,
adequately trained in flagging procedures, andished with proper safety devices and
equipment, including, but not limited to, safetystgeand stop/slow paddles.

All personnel when working in traffic areas or ar@aclose proximity to traffic shall wear an
approved safety vest, or shirt or jacket which méee most current reflectivity standards and
the color requirements of the Manual of Uniform flicaControl Devices (MUTCD).

The Contractor shall comply with all applicable Eead, State, and local laws, ordinances, and
regulations governing safety, health, and sanitiatimd shall provide all safeguards, safety
devices, and protective equipment, and shall taleother needed actions, on his own
responsibility that are reasonably necessary tteprohe life and health of employees on the job
and the safety of the public, and to protect prtyp@rconnection with the performance of the
work covered by the contract.

Failure to comply with any of the requirementsdafety and traffic control as specified in this
contract shall result in suspension of work as ey in Subarticle 108-7(2) dthe 2018
Standard Specifications.

No separate or direct payment will be made for suplping traffic control or signing as
described herein as all such work will be consideckincidental to the various other pay
items included in this contract.
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STANDARD SPECIAL PROVISION

AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS
(5-20-08) z-2

General Statute 143C-6-11. (h) Highway Appropaais hereby incorporated verbatim in this contract a
follows:

(h) Amounts Encumbered. — Transportation tag@propriations may be encumbered in the amount
of allotments made to the Department of Transporiaby the Director for the estimated payments for
transportation project contract work to be perfainrethe appropriation fiscal year. The allotmestiall
be multiyear allotments and shall be based on estiinrevenues and shall be subject to the maximum
contract authority contained @eneral Statute 143C-6-11(c)Payment for transportation project work
performed pursuant to contract in any fiscal yetreo than the current fiscal year is subject to
appropriations by the General Assembly. Transgortgoroject contracts shall contain a schedule of
estimated completion progress, and any accelerafitns progress shall be subject to the approt/éie
Department of Transportation provided funds ardlavi@. The State reserves the right to termimate
suspend any transportation project contract, agdransportation project contract shall be so teated
or suspended if funds will not be available for papnt of the work to be performed during that fisgedr
pursuant to the contract. In the event of ternomedf any contract, the contractor shall be gigesritten
notice of termination at least 60 days before catiqh of scheduled work for which funds are avddab
In the event of termination, the contractor shelplaid for the work already performed in accordamitie
the contract specifications.

Payment will be made on any contract terminatedymnt to the special provision in accordance with
Subarticle 108-13(D) of th2018 Standard Specificatians
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STANDARD SPECIAL PROVISION

ERRATA

(10-16-18) (Rev.-16-21) Z-4

Revise the2018Standard Specificatiores follows:

Division 6
Page 6-7, Article 609-1 DESCRIPTION, line 29yreplace article number “609-10" with
“609-9".

Division 7
Page 7-27, Article 725-1 MEASUREMENT AND PAYMENT, Ine 4, replace article number
“725-1" with “724-4",

Page 7-28, Article 725-1 MEASUREMENT AND PAYMENT, Ine 10,replace article number
“725-1" with “725-3".

Division 10
Page 10-78, Article 1056-4 GEOTEXTILES, TABLE 1056, Permittivity, Type 2, replace
“Table &” with “Table 7°” and Permittivity, Type 38, replace “Table 7’ with “Table &°”.

Page 10-121, Article 1076-7, REPAIR OF GALVANIZING, line 8, replace article number
“1080-9” with “1080-7".

Page 10-162, Article 1080-50 PAINT FOR VERTICAL MARKERS, line 1, replace article
number “1080-50" with “1080-10".

Page 10-162, Article 1080-61 EPOXY RESIN FOR REINFRCING STEEL, line 5, replace
article number “1080-61" with “1080-11".

Page 10-162, Article 1080-72 ABRASIVE MATERIALS FORBLAST CLEANING STEEL,
line 22,replace article number “1080-72" with “1080-12".

Page 10-163, Article 1080-83 FIELD PERFORMANCE ANDSERVICES, line 25,replace
article number “1080-83” with “1080-13".

Division 17
Page 17-15, Article 1715-4 MEASUREMENT AND PAYMENT,lines 42-44,replace the
second sentence with the following:
An example is an installation of a single 1.25 iktfDPE conduit would be paid as:

Directional Drill (1)(1.258) Linear Foot



D12-11988444 32 Iredell County

STANDARD SPECIAL PROVISION

PLANT AND PEST QUARANTINES
(Imported Fire Ant, Gypsy Moth, Witchweed, Emerald Ash Borer, Guava Root Knot

Nematode, And Other Noxious Weeds)
(3-18-03) (Rev. -21-19) Z-04¢

Within Quarantined Area

This project may be within a county regulated flamp and/or pests. If the project or any part of
the Contractor's operations is located within arguoned area, thoroughly clean all equipment
prior to moving out of the quarantined area. Cgmyth federal/state regulations by obtaining a
certificate or limited permit for any regulatedield moving from the quarantined area.

Originating in a Quarantined County

Obtain a certificate or limited permit issued bg tH.C. Department of Agriculture/United States
Department of Agriculture. Have the certificateliotited permit accompany the article when it
arrives at the project site.

Contact

Contact the N.C. Department of Agriculture/Unitedat8s Department of Agriculture
at 1-800-206-9333, 919-707-3730, or
https://www.ncagr.gov/plantindustry/Plant/quarata?.htmto determine those specific project
sites located in the quarantined area or for agylated article used on this project originating in
a quarantined county.

Regulated Articles Include

1. Soil, sand, gravel, compost, peat, humus, muck,da@edmposed manure, separately or with
other articles. This includes movement of artidisted above that may be associated with
cut/waste, ditch pulling, and shoulder cutting.

Plants with roots including grass sod.

Plant crowns and roots.

Bulbs, corms, rhizomes, and tubers of ornamenéadtp!
Hay, straw, fodder, and plant litter of any kind.
Clearing and grubbing debris.

Used agricultural cultivating and harvesting equapin
Used earth-moving equipment.

© 0 N o bk wDd

Any other products, articles, or means of convegan€ any character, if determined by an
inspector to present a hazard of spreading impdnte@nt, gypsy moth, witchweed, emerald
ash borer, guava root knot nematode, or other nexiceeds.
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(7-21-09)

FEDERAL:

STATE:

STANDARD SPECIAL PROVISION

MINIMUM WAGES

Z-5

The Fair Labor Standards Act provides that wittiaie exceptions every employer
shall pay wages at the rate of not less than SEYENLLARS AND TWENTY
FIVE CENTS ($7.25) per hour.

The North Carolina Minimum Wage Act provides thaery employer shall pay to
each of his employees, wages at a rate of nothessSEVEN DOLLARS AND
TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all skilled labor employad this contract shall be
SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hou

The minimum wage paid to all intermediate labor Eyed on this contract shall
be SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) phour.

The minimum wage paid to all unskilled labor onsthontract shall be SEVEN
DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

This determination of the intent of the applicatadrthis act to the contract on this
project is the responsibility of the Contractor.

The Contractor shall have no claim against the Bepnt of Transportation for any changes in
the minimum wage laws, Federal or State. It isrdgponsibility of the Contractor to keep fully
informed of all Federal and State Laws affectingdantract.
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STANDARD SPECIAL PROVISION

TITLE VI AND NONDISCRIMINATION:
(6-28-77)(Rev 6/19/2018) Z-6

Revise the2018 Standard Specificatiomas follows:
Replace Article 103-4(B) with the following:

The North Carolina Department of Transportation is committed to carrying out the U.S.
Department of Transportation’s policy of ensuring nondiscrimination in the award and
administration of contracts.

The provisions of this section related to United States Department of Transportation (US DOT)
Order 1050.2A, Title 49 Code of Federal Regulations (CFR) part 21, 23 United States Code
(U.S.C.) 140 and 23 CFR part 200 (or 49 CFR 303, 49 U.S.C. 5332 or 49 U.S.C. 47123) are
applicable to all North Carolina Department of Transportation (NCDOT) contracts and to all
related subcontracts, material supply, engineering, architectural and other service contracts,
regardless of dollar amount. Any Federal provision that is specifically required not specifically set
forth is hereby incorporated by reference.

(2) Title VI Assurances (USDOT Order 1050.2A, Appendix A)

During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the "contractor") agrees as follows:

(a) Compliance with Regulations

The contractor (hereinafter includes consultants) shall comply with the Acts and the
Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S.
Department of Transportation, Federal Highway Administration (FHWA), as they may
be amended from time to time, which are herein incorporated by reference and made a
part of this contract.

(b) Nondiscrimination

The contractor, with regard to the work performed by it during the contract, shall not
discriminate on the grounds of race, color, or national origin in the selection and
retention of subcontractors, including procurements of materials and leases of
equipment. The contractor shall not participate directly or indirectly in the
discrimination prohibited by the Acts and the Regulations, including employment
practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR Part 21.

(c) Solicitations for Subcontractors, Including Procurements of Materials and Equipment

In all solicitations, either by competitive bidding, or negotiation made by the contractor
for work to be performed under a subcontract, including procurements of materials, or
leases of equipment, each potential subcontractor or supplier shall be notified by the
contractor of the contractor's obligations under this contract and the Acts and the
Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin.
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(d) Information and Reports

The contractor shall provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined
by the Recipient or the FHWA to be pertinent to ascertain compliance with such Acts,
Regulations, and instructions. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish the information, the
contractor shall so certify to the Recipient or the FHWA, as appropriate, and shall set
forth what efforts it has made to obtain the information.

(e) Sanctions for Noncompliance:

In the event of a contractor's noncompliance with the Non-discrimination provisions of
this contract, the Recipient will impose such contract sanctions as it and/or the FHWA
may determine to be appropriate, including, but not limited to:

(i) Withholding payments to the contractor under the contract until the contractor
complies; and/or

(i) Cancelling, terminating, or suspending a contract, in whole or in part.
(f) Incorporation of Provisions

The contractor shall include the provisions of paragraphs one through six in every

subcontract, including procurements of materials and leases of equipment, unless
exempt by the Acts, the Regulations and directives issued pursuant thereto. The
contractor shall take action with respect to any subcontract or procurement as the
Recipient or the FHWA may direct as a means of enforcing such provisions including

sanctions for noncompliance. Provided, that if the contractor becomes involved in, or

is threatened with litigation by a subcontractor, or supplier because of such direction,
the contractor may request the Recipient to enter into any litigation to protect the

interests of the Recipient. In addition, the contractor may request the United States to
enter into the litigation to protect the interests of the United States.

(2) Title VI Nondiscrimination Program (23 CFR 200.5(p))

The North Carolina Department of Transportation (NCDOT) has assured the USDOT that,
as a condition to receiving federal financial assistance, NCDOT will comply with Title VI

of the Civil Rights Act of 1964 and all requirements imposed by Title 49 CFR part 21 and
related nondiscrimination authorities to ensure that no person shall, on the ground of race,
color, national origin, limited English proficiency, sex, age, or disability (including
religion/creed or income-level, where applicable), be excluded from patrticipation in, be
denied the benefits of, or be subjected to discrimination under any programs, activities, or
services conducted or funded by NCDOT. Contractors and other organizations under
contract or agreement with NCDOT must also comply with Title VI and related authorities,
therefore:

(a) During the performance of this contract or agreement, contractors (e.g., subcontractors,
consultants, vendors, prime contractors) are responsible for complying with NCDOT’s
Title VI Program. Contractors are not required to prepare or submit Title VI Programs.
To comply with this section, the prime contractor shall:
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1. Post NCDOT's Notice of Nondiscrimination and the Contractor's own Equal
Employment Opportunity (EEO) Policy in conspicuous locations accessible to all
employees, applicants and subcontractors on the jobsite.

2. Physically incorporate the required Title VI clauses into all subcontracts on
federally-assisted and state-funded NCDOT projects, and ensure inclusion by
subcontractors into all lower-tier subcontracts.

3. Required Solicitation Language. The Contractor shall include the following
notification in all solicitations for bids and requests for work or material, regardless
of funding source:

“The North Carolina Department of Transportation, in accordance with the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 US.C. 88§
2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity to
submit bids in response to this invitation and will not be discriminated against on
the grounds of race, color, or national origin in consideration for an award. In
accordance with other related nondiscrimination authorities, bidders and
contractors will also not be discriminated against on the grounds of sex, age,
disability, low-income level, creed/religion, or limited English proficiency in
consideration for an award.”

4. Physically incorporate the FHWA-1273, in its entirety, into all subcontracts and
subsequent lower tier subcontracts on Federal-aid highway construction contracts
only.

5. Provide language assistance services (i.e., written translation and oral
interpretation), free of charge, to LEP employees and applicants. Contact NCDOT
OCR for further assistance, if needed.

6. For assistance with these Title VI requirements, contact the NCDOT Title VI
Nondiscrimination Program at 1-800-522-0453.

(b) Subrecipients (e.g. cities, counties, LGAs, planning organizations) may be required to
prepare and submit a Title VI Plan to NCDOT, including Title VI Assurances and/or
agreements. Subrecipients must also ensure compliance by their contractors and
subrecipients with Title VI. (23 CFR 200.9(b)(7))

(c) If reviewed or investigated by NCDOT, the contractor or subrecipient agrees to take
affirmative action to correct any deficiencies found within a reasonable time period,
not to exceed 90 calendar days, unless additional time is granted by NCDOT. (23 CFR
200.9(b)(15))

(d) The Contractor is responsible for notifying subcontractors of NCDOT's External
Discrimination Complaints Process.
1. Applicability

Title VI and related laws protect participants and beneficiaries (e.g., members of
the public and contractors) from discrimination by NCDOT employees,
subrecipients and contractors, regardless of funding source.
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2. Eligibility
Any person—or class of persons—who believes hefsi®e been subjected to
discrimination based on race, color, national arigiimited English Proficiency
(LEP), sex, age, or disability (and religion in gmntext of employment, aviation,
or transit) may file a written complaint. The laws@ prohibits intimidation or
retaliation of any sort.

3. Time Limits and Filing Options

Complaints may be filed by the affected individealgr a representative and must
be filed no later than 180 calendar days aftefahewing:

(i) The date of the alleged act of discrimination; or
(i) The date when the person(s) became aware of ggedlldiscrimination; or

(i) Where there has been a continuing course of conthetdate on which that
conduct was discontinued or the latest instandbeo€onduct.

Title VI and related discrimination complaints mag submitted to the following

entities:

» North Carolina Department of Transportation, OffafeCivil Rights, Title VI
Program, 1511 Mail Service Center, Raleigh, NC 2765911, toll free 1-800-
522-0453

» Federal Highway Administration, North Carolina Bmn Office, 310 New
Bern Avenue, Suite 410, Raleigh, NC 27601, 919-7@¥0

» US Department of Transportation, Departmental @ffaf Civil Rights,
External Civil Rights Programs Division, 1200 Newrsky Avenue, SE,
Washington, DC 20590; 202-366-4070

4. Format for Complaints

Complaints must be in writing and signed by the plaimant(s) or a representative,
and include the complainant’s name, address, daghtene number. Complaints
received by fax or e-mail will be acknowledged amacessed. Allegations
received by telephone will be reduced to writingl @novided to the complainant
for confirmation or revision before processing. @damts will be accepted in other
languages, including Braille.

5. Discrimination Complaint Form

Contact NCDOT Civil Rights to receive a full copy the Discrimination
Complaint Form and procedures.

6. Complaint Basis

Allegations must be based on issues involving rackr, national origin (LEP),
sex, age, disability, or religion (in the contekiemployment, aviation or transit).
“Basis” refers to the complainant’s membership pratected group category.
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TABLE 103-1
COMPLAINT BASIS

Protected Categories

Definition

Examples

Applicabl®&ondiscrimination
Authorities

Race and Ethnicity

An individual belonging to on
of the accepted racial groups;
the perception, based usually ¢
physical characteristics that a
person is a member of a racial

eBlack/African
brAmerican,

rHispanic/Latino,
Asian, American
Indian/Alaska Native,

group Native
Hawaiian/Pacific
Islander, Whit
Color Color of skin, including shade | Black, White, brown,
of skin within a racial gro. yellow, etc

National Origin(Limited English
Proficiency)

Place of birth. Citizenship is ng
a factor. Discrimination based
on language or a person’s
accent is also covere

t Mexican, Cuban,

Japanese,
Vietnamese, Chineseg

Title VI of the Civil Rights Act of 1964;
49 CFR Part 21;

23 CFR 200;

49 U.S.C. 5332(b);

49 U.S.C. 47123.

(Executive Order 13166)

Sex Gender. The sex of an Women and Men 1973 Federal-Aid Highway Act;
individual. 49 U.S.C. 5332(b);
Note: Sex under this program 49 U.S.C. 47123.
does not include sexual
orientation.
Age Persons of any age 21-year-old person Age ibisw@tion Act of 1975
49 U.S.C. 5332(b);
49 U.S.C. 4712
Disability Physical or mental impairment| Blind, alcoholic, Section 504 of the Rehabilitation Act of
permanent or temporary, or para-amputee, 1973;

perceived.

epileptic, diabetic,
arthritic

Americans with Disabilities Act of 1990

Religion (in the context of
employment)

(Religion/ Creed in all aspects 0
any aviation or transit-related
construction)

An individual belonging to a
religious group; or the

f perception, based on
distinguishable characteristics
that a person is a member of a|
religious group. In practice,
actions taken as a result of the|
moral and ethical beliefs as to
what is right and wrong, which
are sincerely held with the
strength of traditional religious
views.Note: Does not have to
be associated with a recognize
religious group or church; if an
individual sincerely holds to the
belief, it is a protected religious
practice.

h

o

Muslim, Christian,
Sikh, Hindu, etc.

Title VII of the Civil Rights Act of 1964;
23 CFR 230;

FHWA-1273 Required Contract Provisions.
(49 U.S.C. 5332(b);
49 U.S.C. 47123)

(3) Pertinent Nondiscrimination Authorities

During the performance of this contract, the cartbg for itself, its assignees, and
successors in interest agrees to comply with th@v¥ong non-discrimination statutes and
authorities, including, but not limited to:

(a) Title VI of the Civil Rights Act of 1964 (42 U.S.& 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of racepcphational origin); and 49 CFR Part

21.
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(b) The Uniform Relocation Assistance and Real Prop@xguisition Policies Act of
1970, (42 U.S.C. § 4601), (prohibits unfair treattnef persons displaced or whose
property has been acquired because of Federalder&eaid programs and projects);

(c) Federal-Aid Highway Act of 1973, (23 U.S.C. § 324eq.), (prohibits discrimination
on the basis of sex);

(d) Section 504 of the Rehabilitation Act of 1973, (2%.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disapjliand 49 CFR Part 27;

(e) The Age Discrimination Act of 1975, as amended,\$42.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

(f) Airport and Airway Improvement Act of 1982, (49 USCA471, Section 47123), as
amended, (prohibits discrimination based on ra@®d; color, national origin, or sex);

(g9) The Civil Rights Restoration Act of 1987, (PI0Qt209), (Broadened the scope,
coverage and applicability of Title VI of the CivRights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of thehBbilitation Act of 1973, by
expanding the definition of the terms "programsaotivities" to include all of the
programs or activities of the Federal-aid recigergub-recipients and contractors,
whether such programs or activities are Federaligdéd or not);

(h) Titles Il and III of the Americans with Disalties Act, which prohibit discrimination
on the basis of disability in the operation of pabéntities, public and private
transportation systems, places of public accomnmuazdnd certain testing entities (42
U.S.C. 88 12131-12189) as implemented by Departwiehtansportation regulations
at 49 C.F.R. parts 37 and 38;

(i) The Federal Aviation Administration's Nondisarnation statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race pcohational origin, and sex);

(j) Executive Order 12898, Federal Actions to AddrEnvironmental Justice in Minority
Populations and Low-Income Populations, which egsiNondiscrimination against
minority populations by discouraging programs, @eb, and activities with
disproportionately high and adverse human healémeironmental effects on minority
and low-income populations;

(k) Executive Order 13166, Improving Access to 8mv for Persons with Limited
English Proficiency, and resulting agency guidantajonal origin discrimination
includes discrimination because of Limited Engltoficiency (LEP). To ensure
compliance with Title VI, you must take reasonadtleps to ensure that LEP persons
have meaningful access to your programs (70 Fegl. &#&74087 to 74100);

(I) Title IX of the Education Amendments of 1978 ,aaended, which prohibits you from
discriminating because of sex in education programactivities (20 U.S.C. 1681 et
seq).

(m)Title VII of the Civil Rights Act of 1964 (42 13.C. 8§ 2000e et seq., Pub. L. 88-352),
(prohibits employment discrimination on the basisrace, color, religion, sex, or
national origin).

(4) Additional Title VI Assurances
**The following Title VI Assurances (Appendices®Band D) shall apply, as applicable
(a) Clauses for Deeds Transferring United States Ptp#050.2A, Appendix B)
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The following clauses will be included in deedsefing or recording the transfer of
real property, structures, or improvements therepgranting interest therein from the
United States pursuant to the provisions of Assteah

NOW, THEREFORE, the U.S. Department of Transparta#is authorized by law and
upon the condition that the North Carolina Departtn&f Transportation (NCDOT)
will accept title to the lands and maintain thejpcbconstructed thereon in accordance
with the North Carolina General Assembly, the Ragiahs for the Administration of
the Federal-Aid Highway Program, and the policied procedures prescribed by the
Federal Highway Administration of the U.S. Depamineof Transportation in
accordance and in compliance with all requiremémigosed by Title 49, Code of
Federal Regulations, U.S. Department of TransportatSubtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federaligisted programs of the U.S
Department of Transportation pertaining to andatifating the provisions of Title VI
of the Civil Rights Act of 1964 (78 Stat. 252; 423.,C. § 2000d to 2000d-4), does
hereby remise, release, quitclaim and convey uregdNICDOT all the right, title and
interest of the U.S. Department of Transportatiorand to said lands described in
Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests tharanto the North Carolina
Department of Transportation (NCDOT) and its suscesforever, subject, however,
to the covenants, conditions, restrictions andrvas®ns herein contained as follows,
which will remain in effect for the period duringweh the real property or structures
are used for a purpose for which Federal finarasaistance is extended or for another
purpose involving the provision of similar serviaasbenefits and will be binding on
the NCDOT, its successors and assigns.

The NCDOT, in consideration of the conveyance @ &nds and interests in lands,
does hereby covenant and agree as a covenant gumitim the land for itself, its
successors and assigns, that (1) no person witledgrounds of race, color, or national
origin, be excluded from participation in, be dehtbe benefits of, or be otherwise
subjected to discrimination with regard to any liacilocated wholly or in part on,
over, or under such lands hereby conveyed [,] fa(®)]that the NCDOT will use the
lands and interests in lands and interests in laodsonveyed, in compliance with all
requirements imposed by or pursuant to Title 43jeCof Federal Regulations, U.S.
Department of Transportation, Subtitle A, Office thie Secretary, Part 21, Non-
discrimination in Federally-assisted programs ofe thJ.S. Department of
Transportation, Effectuation of Title VI of the diRights Act of 1964, and as said
Regulations and Acts may be amended [, and (3)nh#ke event of breach of any of
the above-mentioned nondiscrimination conditions,Department will have a right to
enter or re-enter said lands and facilities on &mnd, and that above described land
and facilities will thereon revert to and vest mldecome the absolute property of the
U.S. Department of Transportation and its assignsuah interest existed prior to this
instruction].*
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(*Reverter clause and related language to be used only when it is determined that such
a clause is necessary in order to make clear the purpose of Title VI.)

(b) Clauses for Transfer of Real Property Acquired or Improved Under the Activity,
Facility, or Program (1050.2A, Appendix C)

The following clauses will be included in deeds, licenses, leases, permits, or similar
instruments entered into by the North Carolina Department of Transportation
(NCDOQT) pursuant to the provisions of Assurance 7(a):

1. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her
heirs, personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree [in the case of deeds and
leases add "as a covenant running with the land"] that:

(i.) In the event facilities are constructed, maintained, or otherwise operated on the
property described in this (deed, license, lease, permit, etc.) for a purpose for
which a U.S. Department of Transportation activity, facility, or program is
extended or for another purpose involving the provision of similar services or
benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and operate
such facilities and services in compliance with all requirements imposed by the
Acts and Regulations (as may be amended) such that no person on the grounds
of race, color, or national origin, will be excluded from participation in, denied
the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

2. With respect to licenses, leases, permits, etc., in the event of breach of any of the
above Nondiscrimination covenants, the NCDOT will have the right to terminate
the (lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and
facilities thereon, and hold the same as if the (lease, license, permit, etc.) had never
been made or issued. *

3. With respect to a deed, in the event of breach of any of the above Nondiscrimination
covenants, the NCDOT will have the right to enter or re-enter the lands and
facilities thereon, and the above described lands and facilities will there upon revert
to and vest in and become the absolute property of the NCDOT and its assigns. *

(*Reverter clause and related language to be used only when it is determined that such
a clause is necessary to make clear the purpose of Title VI.)

(c) Clauses for Construction/Use/Access to Real Property Acquired Under the Activity,
Facility or Program (1050.2A, Appendix D)

The following clauses will be included in deeds, licenses, permits, or similar
instruments/ agreements entered into by the North Carolina Department of
Transportation (NCDOT) pursuant to the provisions of Assurance 7(b):



D12-11988444 42 Iredell County

1. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her
heirs, personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree (in the case of deeds and
leases add, "as a covenant running with the land") that (1) no person on the ground
of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities,
(2) that in the construction of any improvements on, over, or under such land, and
the furnishing of services thereon, no person on the ground of race, color, or
national origin, will be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee,
permittee, etc.) will use the premises in compliance with all other requirements
imposed by or pursuant to the Acts and Regulations, as amended, set forth in this
Assurance.

2. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the
above Non- discrimination covenants, the NCDOT will have the right to terminate
the (license, permit, etc., as appropriate) and to enter or re-enter and repossess said
land and the facilities thereon, and hold the same as if said (license, permit, etc., as
appropriate) had never been made or issued. *

3. With respect to deeds, in the event of breach of any of the above Nondiscrimination
covenants, the NCDOT will there upon revert to and vest in and become the
absolute property of the NCDOT and its assigns. *

(*Reverter clause and related language to be used only when it is determined that such
a clause is necessary to make clear the purpose of Title VI.)



D12-11988444 43 Iredell County

STANDARD SPECIAL PROVISION

ON-THE-JOB TRAINING

(10-16-07) (Rev. «21-15) Z-10

Description

The North Carolina Department of Transportatiod administer a custom version of the Federal On-the
Job Training (OJT) Program, commonly referred tthasAlternate OJT Program. All contractors (eript
and newcomers) will be automatically placed in &igernate Program. Standard OJT requirements
typically associated with individual projects wilb longer be applied at the project level. Inst¢lese
requirements will be applicable on an annual bfsigach contractor administered by the OJT Program
Manager.

On the Job Training shall meet the requirement8pfCFR 230.107 (b), 23 USC — Section 140, this
provision and the On-the-Job Training Program Méanua

The Alternate OJT Program will allow a contractorttain employees on Federal, State and privately
funded projects located in North Carolina. Howeymiority shall be given to training employees on
NCDOT Federal-Aid funded projects.

Minorities and Women

Developing, training and upgrading of minoritieslamomen toward journeyman level status is a primary
objective of this special training provision. Acdongly, the Contractor shall make every effort toad!
minority and women as trainees to the extent thel persons are available within a reasonable Gfrea
recruitment. This training commitment is not irded, and shall not be used, to discriminate agaimgt
applicant for training, whether a member of a milyayroup or not.

Assigning Training Goals

The Department, through the OJT Program Managdrassign training goals for a calendar year based
on the contractors' past three years’ activity #oedcontractors' anticipated upcoming year’s agtiwith

the Department. At the beginning of each yeaaikractors eligible will be contacted by the Diypent

to determine the number of trainees that will b@geed for the upcoming calendar year. At thaetthe
Contractor shall enter into an agreement with tepddtment to provide a self-imposed on-the-joming
program for the calendar year. This agreement im@llude a specific number of annual training goals
agreed to by both parties. The number of traiisgijgnments may range from 1 to 15 per contragor p
calendar year. The Contractor shall sign an ageeeto fulfill their annual goal for the year.\
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Training Classifications

The Contractor shall provide on-the-job traininged at developing full journeyman level workerdgha
construction craft/operator positions. Preferesiadl be given to providing training in the follavg skilled
work classifications:

Equipment Operato Office Engineer

Truck Drivers Estimator

Carpentet Iron / Reinforcing Steel Worke
Concrete Finishe Mechanic

Pipe Layer Welder:

The Department has established common trainingititzions and their respective training requiretse
that may be used by the contractors. Howevercldssifications established are not all-inclusivéhere
the training is oriented toward construction amgilens, training will be allowed in lower-level
management positions such as office engineersstimiators. Contractors shall submit new clasdifices
for specific job functions that their employeesaeeforming. The Department will review and recoemuh
for acceptance to FHWA the new classifications peggl by contractors, if applicable. New classiftres
shall meet the following requirements:

Proposed training classifications are reasonalderaalistic based on the job skill classification
needs, and

The number of training hours specified in the tiregnclassification is consistent with common
practices and provides enough time for the trainebtain journeyman level status.

The Contractor may allow trainees to be trainedalsubcontractor provided that the Contractor retain
primary responsibility for meeting the training atiis provision is made applicable to the subcahtra
However, only the Contractor will receive crediverds the annual goal for the trainee.

Where feasible, 25 percent of apprentices or tesna each occupation shall be in their first yefr
apprenticeship or training. The number of traingeall be distributed among the work classification
the basis of the contractor's needs and the avidyadi¥ journeymen in the various classificationghin a
reasonable area of recruitment.

No employee shall be employed as a trainee in Esgification in which they have successfully coetgd
a training course leading to journeyman level statun which they have been employed as a jouraeym

Records and Reports
The Contractor shall maintain enrollment, monthlyd acompletion reports documenting company
compliance under these contract documents. Thesentkents and any other information as requestéd sha

be submitted to the OJT Program Manager.

Upon completion and graduation of the program, @untractor shall provide each trainee with
a certification Certificate showing the type andgth of training satisfactorily completed.

Trainee Interviews

All trainees enrolled in the program will receive iaitial and Trainee/Post graduate interview caned
by the OJT program staff.
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Trainee Wages

Contractors shall compensate trainees on a graduating pay scale based upon a percentage of the prevailing
minimum journeyman wages (Davis-Bacon Act). Minimum pay shall be as follows:

60 percent of the journeyman wage for the first half of the training period
75 percer of the journeyman wage for the third quarter of the training f
90 percer of the journeyman wage for the last quarter of the training

In no instance shall a trainee be paid less than the local minimum wage. The Contractor shall adhere to the
minimum hourly wage rate that will satisfy both the NC Department of Labor (NCDOL) and the
Department.

Achieving or Failing to Meet Training Goals

The Contractor will be credited for each trainee employed by him on the contract work who is currently
enrolled or becomes enrolled in an approved program and who receives training for at least 50 percent of
the specific program requirement. Trainees will be allowed to be transferred between projects if required
by the Contractor's scheduled workload to meet training goals.

If a contractor fails to attain their training assignments for the calendar year, they may be taken off the
NCDOT'’s Bidders List.

Measurement and Payment

No compensation will be made for providing required training in accordance with these contract documents.
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LISTING OF MBE/WBE SUBCONTRACTORS

Sheet of
) * Agreed |
Firm Name and Address | Scle | Item ltem Description upon Unit Dollar Volume of
One No. . ltem
Price
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE

* The Dollar Volume shown in this column shall be the Actual Price Agreed Upon by the Prime Contractor and the MBE/WBE
subcontractor, and these prices will be used to determine the percentage of the MBE/WBE patrticipation in the contract.

** Dollar Volume of MBE/WBE Subcontractor Percentage of Total Contract Bid Price:

If firm is a Material Supplier Only, show Dollar Volume as 60% of Agreed Upon Amount from Letter of Intent.

If firm is a Manufacturer, show Dollar Volume as 100% of Agreed Upon Amount from Letter of Intent.
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LISTING OF MBE/WBE SUBCONTRACTORS

Sheet of
. * Agreed
. Circle Item o - ** Dollar Volume of
Firm Name and Address | . No. Item Description upgncl:mt ltem

Name

MBE
Address WBE
Name

MBE
Address WBE
Name

MBE
Address WBE
Name

MBE
Address WBE
Name

MBE
Address WBE

** Dollar Volume of MBE Subcontractor $
MBE Percentage of Total Contract Bid Price %
** Dollar Volume of WBE Subcontractor $
WBE Percentage of Total Contract Bid Price %

*The Dollar Volume shown in this column shall be the Actual Price Agreed Upon by the Prime Contractor and the
MBE/WBE subcontractor, and these prices will be used to determine the percentage of the MBE/WBE patrticipation in
the contract.

** Dollar Volume of MBE/WBE Subcontractor Percentage of Total Contract Bid Price.
If firm is a Material Supplier Only, show Dollar Volume as 60% of Agreed Upon Amount from Letter of Intent.
If firm is a Manufacturer, show Dollar Volume as 100% of Agreed Upon Amount from Letter of Intent.
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STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR

CONTRACT: NAME OF BIDDER:

The undersigned intends to perform work in connection with the above contract upon execution of the bid
and subsequent award of contract by the Board of Transportation as:

Name of MBE/WBE/DBE Subcontractor
Address
City State Zip

Please check all that apply:
Minority Business Enterprise (MBE)
Women Business Enterprise (WBE)
Disadvantaged Business Enterprise (DBE)

The MBE /WBE /DBE status of the above named subcontractor is certified by the North Carolina
Department of Transportation. The above named subcontractor is prepared to perform the described work
listed on the attached MBE/WBE/DBE Commitment Items sheet, in connection with the above contract
upon execution of the bid and subsequent award of contract by the Board of Transportation. The above
named subcontractor is prepared to perform the described work at the estimated Commitment Total for
Subcontractor Price identified on the MBE/WBE/DBE Commitment Items sheet and amount indicated
below.

Commitment Total based on estimated Unit Prices and Quantities on the “attached” MBE/WBE/DBE
Commitment Items sheet. Amount $

The above named bidder and subcontractor mutually accepts the Commitment Total estimated for the
Unit Prices and Quantities. This commitment total is based on estimated quantities only and most likely
will vary up or down as the project is completed. Final compensation will be based on actual quantities of
work performed and accepted during the pursuance of work. The above listed amount represents the
entire dollar amount quoted based on these estimated quantities. No conversations, verbal agreements,
and/or other forms of non-written representations shall serve to add, delete, or modify the terms as stated.

This document shall not serve in any manner as an actual subcontract between the two parties. A separate
subcontractor agreement will describe in detail the contractual obligations of the bidder and the
MBE/WBE/DBE subcontractor.

Affirmation

The above named MBE/ WBE/ DBE subcontractor affirms that it will perform the portion(s) of the
contract for the estimated dollar value as stated above.

Name of MBE/ WBE/ DBE Subcontractor Name of Bidder

Signature / Title Signature / Title

Date Date
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State of North Carolina

Department of Transportation
Subcontractor Payment Information

Submit with Invoice To: Roadside Environmental
North Carolina Department of Transportation
2312 Kings Rd. Ext.

Shelby, NC 28152

Firm Invoice No. Reference

NCDOT PO / Contract Number

WBS No. (State Project No.)

Date of Invoice

Signed
Invoice Line
Iltem Payer Federal
Reference Payer Name Tax Id

Subcontractor /
Subconsultant/
Material Supplier
Name

Subcontractor /
Subconsultant /
Material Supplier
Federal Tax Id

Iredell County

Amount Paid To
Subcontractor /
Subconsultant /
Material Supplier
This Invoice

Form DBE-IS

Date Paid To
Subcontractor /
Subconsultant /

Material Supplier

This Invoice

Total Amount Paid to Subcontractor Firms

NOTE: - These documents are scanned into our Fiscal program. Please do not highlight or shade the figures.

| certify that this information accurately reflects actual payments made and the dates the payments were made to Subcontractors/
Subconsultants/Material Suppliers on the above referenced project.

Signature

Title




D12-11988444

Iredell County

ADDENDUM (S)

ADDENDUM #1

[, representing
(SIGNATURE)

Acknowledge receipt of Addendum #1.

ADDENDUM #2

I, representing
(SIGNATURE)

Acknowledge receipt of Addendum #2.

ADDENDUM #3

I, representing

(SIGNATURE)

Acknowledge receipt of Addendum #3.
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North Carolina Department of Transportation

WBS ELEMENT:

BID FORM

12RE.104913, 12RE.104933 & 12RE.204913

Iredell County

DESCRIPTION: Specialized Hand Mowing Upon Request
COUNTY: Iredell
ITEM | SECT DESCRIPTION QUANTITY UNIT UNIT AMOUNT
PRICE BID
1 SP Specialized Hand Mowing- Primary Routes 3,200,000 LF
(Guardrail & Cable Guiderail)
2 SP Specialized Hand Mowing — Secondary 260,000.00 LF
Routes (Guardrail Only)
3 SP Specialized Hand Mowing 150,000.00 SY

(Irregular Areas)

NOTE: CONTRACT QUANTITIES ARE APPROXIMATE AND USED FOR DETERMINING THE LOWEST
RESPONSIBLE BIDDER ONLY. NO MINIMUM OR MAXIMUM AMOUNT OF WORK IS GUARANTEED UNDER THIS

CONTRACT.

TOTAL BID FOR PROJECT:

CONTRACTOR

ADDRESS

Federal |dentification Number

Contractors License Number

Authorized Agent Title

Signature Date
Witness Title

Signature Date

Corporate Seal

MAILING ADDRESS:
DivISION ENGINEER'’S OFFICE
PO Box 47

SHELBY , NC 28151

TELEPHONE: 704-480-5400
FAX: 704-480-5403

WEBSITE: WWW.DOH.DOT.STATE.NC.US

LOCATION:

SHELBY DIvISION OFFICE
1710 EAST MARION STREET
SHELBY, NC 28150
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EXECUTION OF BID

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

CORPORATION

The prequalified bidder being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent or employee
has entered into any agreement, participated in any collusion, or otherwise taken any action which is in restraint of free
competitive bidding in connection with any bid or contract, that the prequalified bidder has not been convicted of violating
N.C.G.S 8133-24 within the last three years, and that the prequalified bidder intends to do the work with his own bona
fide employees or subcontractors and will not bid for the benefit of another contractor.

By submitting this non-collusion, debarment and gift ban certification, the Contractor is attesting his status under penalty
of perjury under the laws of th&nited States in accordance with the Debarment Certification attached, provided that the
Debarment Certification also includes any required statements concerning exceptions that are applicable.

N.C.G.S 8§133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone
with a contract with the State, or from any person seeking to do business with the State. By execution of any response in this
procurement, you attest, for your entire organization and its employees or agents, that you are not aware that any such gift
has been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF PREQUALIFIED BIDDER

Full name of Corporation

Address as Prequalified

Attest By
Secretary/Assistant Secretary President/Vice President/Assistant Vice President
(Sdlect appropriate title) (Sdlect appropriatetitle)
Print or type Signer’'s name Print or type Signer’'s name

CORPORATE SEAL
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NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

PARTNERSHIP

The prequalified bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent
or employee has entered into any agreement, participated in any collusion, or otherwise taken any action which
is in restraint of free competitive bidding in connection with any bid or contract, that the prequalified bidder has
not been convicted of violating.C.G.S § 133-24 within the last three years, and that the prequalified bidder
intends to do the work with its own bona fide employees or subcontractasl aotbid for the benefit of another
contractor.

By submitting this non-collusion, debarment and gift le@ntification, the Contractor is attesting his status

under penalty of perjury under the laws of the United States in accordance with the Debarment Certification
attached, provided that the Debarment Certification also includes any required statements concerning exceptions
that are applicable.

N.C.G.S § 133-32 andExecutive Order 24 prohibit the offer to, or acceptance by, any State Employee of any
gift from anyone with a contract with the State, or from any person seeking to do business with the State. By
execution of any response in this procurement, you attest, for your entire organization and its employees or
agents, that you are not aware that any such gift has been offered, accepted, or promised by any employees of
your organization.

SIGNATURE OF PREQUALIFIED BIDDER

Full Name of
Partnership

Address as
Prequalified

Signature of Witne: Signature of Partn

Print or Type Signer’s Nar Print or Type Signer’s Nar
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NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN
CERTIFICATION

LIMITEDLIABILITY COMPANY

The prequalified bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent
or employee has entered into any agreement, participated in any collusion, or otherwise taken any action which
is in restraint of free competitive bidding in connection with any bid or contract, that the prequalified bidder has
not been convicted of violating.C.G.S § 133-24 within the last three years, and that the prequalified bidder
intends to do the work with its own bona fide employees or subcontractasl aotbid for the benefit of another
contractor.

By submitting this non-collusion, debarment and d&n certification, the Contractor is attesting his status
under penalty of perjury under the laws of the United States in accordance with the Debarment Certification
attached, provided that the Debarment Certification also includes any required statements concerning exceptions
that are applicable.

N.C.G.S § 133-32 andExecutive Order 24 prohibit the offer to, or acceptance by, any State Employee of any
gift from anyone with a contract with the State, or from any person seeking to do business with the State. By
execution of any response in this procurement, you attest, for your entire organization and its employees or agents,
that you are not aware that any such gift has been offered, accepted, or promised by any employees of your
organization.

SIGNATURE OF PREQUALIFIED BIDDER

Full Name of Firm

Address as Prequalified

Signatureof Witnes: Signature of Member/Manager/Authorized A¢
(Select appropriate Title)

Print or Type Signer’s Nar Print or Type Signer’s Nar
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NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

JOINT VENTURE (2) or (3)

The prequalified bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent or employee has
entered into any agreement, participated in any collusion, or otherwise taken any action which is in restraint of free competitive
bidding in connection with anybid or contract, that the prequalified bidder has not been convicted of vioMhG.S §

133-24 within the last three years, and that theequalified bidder intends to do the work with its own bona fide employees

or subcontractors and will not bid for the benefit of anotlventractor.

By submitting this non-collusion, debarment and gift ban certification, the Contractor is attesting his status under penalty of perjury
under the laws of the United States imccordance with the Debarment Certification attached, provided that the Debarment
Certification also includes any required statemetdsicerning exceptions that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone
with a contract with the State, or from any person seeking to do business with the State. By execution of any response in this
procurement, you attest, for youentire organization and its employees or agents, that you are not aware that any such gift
has been offered, accepted, or promised by employees of your organization.

SIGNATURE OF PREQUALIFIED BIDDER
Instructions:2 Joint VenturersFill in lines (1), (2) and (3) and execuJoint VenturersFill in lines (1), (2), (3) and (4) and
execute. OnLine (1), fill in the name of the Joint Venture Company. On Line (2), fill in the name of one of the joint venturers
and execute below in thappropriate manner. On Line (3), print or type the name of the other joint venturer and execute below in
the appropriate manner. On Line (4), filin the name of the third joint venturer, if applicable and execute below in the appropriate

manner.
@
Name of Joint Venture
@
Name of Contractor
Address as Prequalified
BY
Signature of Witness or Attest Signature of Contractor
Print or Type Signer's Name Print or Type Signer's Name
If Corporation, affix Corporate Seal AND
©)
Name of Contractor
Address as Prequalified
BY
Signature of Witness or Attest Signature of Contractor
Print or Type Signer's Name Print or Type Signer's Name
If Corporation, affix Corporate Seal AND
4

Name of Contractor

Address as Prequalified

BY
Signature of Witness or Attest Signature of Contractor

Print or Type Signer's Name Print or Type Signer's Name

If Corporation, affix Corporate Seal
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NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN
CERTIFICATION

INDIVIDUAL DOING BUSINESSUNDER A FIRM NAME

The prequalified bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent
or employee has entered into any agreement, participated in any collusion, or otherwise taken any action which
is in restraint of free competitive bidding in connection with any bid or contract, that the prequalified bidder has
not been convicted of violating.C.G.S § 133-24 within the last three years, and that the prequalified bidder
intends to do the work with its own bona fide employees or subcontractasl aotbid for the benefit of another
contractor.

By submitting this non-collusion, debarment and gift ban certification, the Contractor is attesting his status
under penalty of perjury under the laws of the United States in accordance with the Debarment Certification
attached, provided that the Debarment Certification also includes any required statements concerning exceptions
that are applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any
gift from anyone with a contract with the State, or from any person seeking to do business with the State. By
execution of any response in this procurement, you attest, for your entire organization and its employees or agents,
that you are not aware that any such gift has been offered, accepted, or promised by any employees of your
organization.

SIGNATURE OF PREQUALIFIED BIDDER

Name of Prequalified Bidder

Individual Nam:

Trading and Doing Business As

Full name of Firr

Address as Prequalified

Signature of Witne: Signature of Prequalified Bidder, Individ

Print or Type Signer’s Nar Print or Type Signer’s Nar



D12-11988444 Iredell County

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN
CERTIFICATION

INDIVIDUAL DOING BUSINESSIN HISOWN NAME

The prequalified bidder, being duly sworn, solemnly swears (or affirms) that neither he, nor any official, agent
or employee has entered into any agreement, participated in any collusion, or otherwise taken any action which
is in restraint of free competitive bidding in connection with any bid or contract, that the prequalified bidder has
not been convicted of violating.C.G.S § 133-24 within the last three years, and that the prequalified bidder
intends to do the work with its own bona fide employees or subcontractasl aotbid for the benefit of another
contractor.

By submitting this non-collusion, debarment and gift ban certification, the Contractor is attesting his status
under penalty of perjury under the laws of the United States in accordance with the Debarment Certification
attached, provided that the Debarment Certification also includes any required statements concerning exceptions
that are applicable.

N.C.G.S § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any
gift from anyone with a contract with the State, or from any person seeking to do business with the State. By
execution of any response in this procurement, you attest, for your entire organization and its employees or agents,
that you are not aware that any such gift has been offered, accepted, or promised by any employees of your
organization.

SIGNATURE OF PREQUALIFIED BIDDER

Name of Prequalified Bidder

Print or Type Namr

Address as Prequalified

Signature of Prequalified Bidder, Individually

Print or type Signer's Name

Signature of Witness

Print or type Signer's name



D12-11988444 Iredell County

DEBARMENT CERTIFICATION OF PREQUALIFIED BIDDER

Conditions for certification:

1.

The prequalified bidder shall provide immediate written notice to the Department if at any
time the bidder learns that his certification waseeous when he submitted his debarment
certification or explanation that is file with the @pment, or has become erroneous because
of changed circumstances.

The termscovered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this provision, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Exkec@rder 12549. A copy of the
Federal Rules requiring this certification and detgilthe definitions and coverages may
be obtained from the Contract Officer of the Department.

The prequalified bidder agrees by submitting this form, that he will not knowingly enter into
any lower tier covered transaction with a person whalebarred, suspended, declared
ineligible, or voluntarily excluded from participationNCDOT contracts, unless authorized

by the Department.

For Federal Aid projects, the prequalified bidder further agrees that by submitting this form
he will include the Federal-Aid Provision titledRequired Contract Provisions Federal-

Aid Construction Contract (Form FHWA PR 1273) provided by the Department, without
subsequent modification, in all lower tier covereaserctions.

The prequalified bidder may rely upon a certification of a participant in a lower tier covered
transaction that he is not debarred, suspended, ilvleligor voluntarily excluded from
thecovered transaction, unless he knows that the certification is erroneous. The bidder
may decide the method and frequency by which he will determine the eligibility of his
subcontractors.

Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this provision.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

Except as authorized in paragraph 6 herein, the Department may terminate any contract if the
bidder knowingly enters into a lower tier coverednsection with a person who is
suspended, debarred, ineligible, or voluntarily exetuiom participation in this transaction,

in addition to other remedies available by the Fedeoalernment.



D12-11988444 Iredell County

DEBARMENT CERTIFICATION

The prequalified bidder certifies to the best of his knowledge and belief, that he and his
principals:

a.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of foawadcriminal offense in connection

with obtaining, attempting to obtain, or performing abic (Federal, State or local)
transaction or contract under a public transactionlatian of Federal or State antitrust
statutes or commission of embezzlement, theft, fordeilyery, falsification or destruction

of records; making false statements; or receiving stoleperty;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of arfythe offenses enumerated in
paragraph b. of this certification; and

Have not within a three-year period preceding this proposal had one or more public
transactions (Federal, State or local) terminatedguse or default.

Will submit a revised Debarment Certification immediately if his status changes and will
show in his bid proposal an explanation for the chamgeatus.

If the prequalified bidder cannot certify that he is not debarred, he shall provide an explanation
with this submittal. An explanation will not necessarily result in denial of participation in a
contract.

Failure to submit a non-collusion affidavit and debarment certification will result in the
prequalified bidder’s bid being considered non-responsive.

|:| Check here if an explanation is attached to this
certification.




D12-11988444

Execution of Contract

Contract No: D12-11988444

County: Iredell

ACCEPTED BY THE DEPARTMENT

Proposals Engineer

Date

EXECUTION OF CONTRACT AND BONDS
APPROVED AS TO FORM:

Divison Engineer

Date

Signature Sheet (Bid) - ACCEPTANCE SHEET

Iredell County
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